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UNOFFICIAL TEXT

DISPOSITION OF HUMAN REMAINS

157.05

CHAPTER 157
DISPOSITION OF HUMAN REMAINS

SUBCHAPTER | 157.111 Opening and closing of burial places.
CORPSES 157.112 Reburial of human remains by a cemetery authority.
157.01  Rules for preparation, transportation and disposition. 157.114 Duty to provide for burials.
157.02 Disposal of unclaimed corpses. 157.115 Abandonment of cemeteries and cemetery lots.

157.03

Restrictions on use of bodies for anatomical purposes; embalming st&h.12
bodies; delivery of bodies to relatives. 157.125

Mausoleums and crematoriums.
Trustees for the care of cemeteries or cemetery lots.

157.04 Penalty. 157.128 Minimum acreage requirement for cemetery established on or after
157.05 Autopsy. November 1, 1991.
157.055 Disposal of human remains during state of emergency relating to pubfd.129 Minimum acreage of cemeteries; local ordinance.
health. 157.19 Deposit and investment of care funds and preneed trust funds.
157.06  Uniform anatomical gift act. 157.50 Municipal cemeteries.
SUBCHAPTER Il 157.60 Public easement in cemetery.
CEMETERIES 157.62 Reporting; record keeping; audits.
157.061 Definitions. 157.625 Reporting exemption for certain cemeteries.
157.062 Cemetery associations; creation; powers and duties. 157.63 Reporting and auditing exemptions; certification of compliance of ceme-

tery affiliated with religious society.
Regulations of cemetery affiliated with religious society.
Veteran burials.

157.064 Cemetery associations and religious associations; holding propertg/'
change of ownership. iggg?

157.065 Location and ownership of cemeteries. I

157.067 Connection with funeral establishment prohibited. 157.64  Penalties.

157.07  Platting. 157.65 Enforcement.

157.08 Conveyances. SUBCHAPTER llI

157.10 Alienation and use of cemetery lots. BURIAL SITES PRESERVATION
157.11 Improvement and care of cemetery lots and grounds. 157.70 Burial sites preservation.

Cross Reference:See s. 69.18 for 1) registration of deaths; 2) medical certificgcience aMilwaukee shall be notified that it may have the corpse.
tion; 3) disposition of corpse or stillbirth; and 4) disinterment and reinterment. The university or school so notified shall immediately inform the
superintendent or public officer whether it desires to have the

SUBCHAPTER | corpse. Ifitdoes, the corpse shall be delivered accordingly, prop-
erly encased, to the most availabldligcfor transportation to the
CORPSES consignee, the consignee to pay the cost of transportation.

(4) StAaNDING APPLICATIONS. If there are advance applications
157.01 Rules for preparation, transportation and dis- for such bodies, by the Medical College of Wisconsin, Inc., or any
position. The department of health and family services sha&fcredited school of mortuary science, the superintendent or pub-
make, and delegate to the funeral directors examining board {Refficer shall make an equitable distribution between them.
enforcement of, rules not inconsistent with ch. 445 covering the (5) OTHERDIsPosITION. If the corpse is not disposed of under
control of communicable diseases and sanitary and health reggibs. (1) to (4), the superintendent or public officer shall properly
tions in the preparation, transportation and disposition of defury it.
human bodies. History: 1971 c. 211; 1973 c. 90 s. 560 (3); 1985 a. 316 s. 14; Stats. 1985 s. 157.02;

History: 1975 c. 39; 1979 c. 175 s. 53; 1979 c. 221 ss. 658, 2202 (45); 1983 a. 485 & 27: 1989 a.31; 2001 a. 103
1985 a. 315; 1985 a. 316 s. 14; Stats. 1985 s. 157.01; 1995 a. 27 s. 9126 (19).

Cross Reference:See also chs. HFS 135 and 136, Wis. adm. code. 157.03 Restrictions on use of bodies for anatomical
_ _ purposes; embalming such bodies; delivery of bodies
157.02 Disposal of unclaimed corpses. (1) NOTICETO to relatives. (1) The corpse of a person who died with small-
RELATIVES. When an inmate of any state, county or municipglox, diphtheria or scarlet fever, or who in his or her last sickness
institutiondies, the superintendent or other person in charge of Bifallrequest to be buried or cremated, and of a stranger or traveler
institution shall immediately notify a relative of the decedent. fho suddenly died, shall not be disposed of under s. 157.02 (3),
public officer having the possession or the disposition of a corpagd no person having charge of a corpse authorized to be so dis-
shall immediately notify a relative of the decedent. If no relatiygosed of shall sell or deliver it to be used outside the state.
is known, or discoverable by use of ordinary diligence, notice may () Upon receipt of the corpse by a university or school pur-
be dispensed with. In addition, if the deceased had been an inmggght to s. 157.02 (3) it shall be properly embalmed and retained
of a state correctional institution, the department of correctiogy 3 months before being used or dismembered and shall be deliv-
shall provide written notification to the relative informing him ogreq toany relative claiming it upon satisfactory proof of relation-
her that the department of corrections, upon request, will provigign,
a copy of any autopsy report or other report or information pertaingistory: 1985 a. 316 ss. 14, 25; Stats. 1985 s. 157.03; 1993 a. 482.
ing to the death. The department of corrections shall describe how
the request may be made and shall promptly comply with any syefy o4 Penalty. Any officer or person having a corpse in
request. _ ) _ chargeand refusing to report and deliver it, when required by this

(2) TIME ALLOWED RELATIVE TOACT. If a relative or friend fails  subchapter, or violating the provisions forbidding sale or delivery
to arrange for taking charge of the corpse within a reasonable tifi€reof, to be used outside the state, shall be liable to the person,
after death, the superintendent or other officer may proceedu@versity or medical school aggrieved, in the sum of $50.
provided in this section, but relatives or friends may claim thenistory: 1985 a. 316 s. 14; Stats. 1985 s. 157.04.
corpse at any time before it has been delivered pursusuth t¢3).

(3) NoTicE TO UNIVERSITY OR scHooL. If the corpse is in the 157.05 Autopsy. Consent for a licensed physician to conduct
Mendota Mental Health Institute district, the University of Wisan autopsy on the body of a deceased person shall be deemed sulffi-
consin shall be notified that it may have the corpse. If the corgsentwhen given by whichever one of the following assumes cus-
is in the Winnebago Mental Health Institute district, the Medic#&bdy of the body for purposes of burial: Father, mother, husband,
College of Wisconsin, Inc., or any accredited school of mortuanife, child, guardian, next of kin, or in the absence of any of the
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foregoing, a friend, or a person charged by law with the responsi-(c) “Document of gift” means a card, a statement attached to

bility for burial. If 2 or more such persons assume custody of tbeimprinted on a license under s. 343.175 (2) or on an identifica-

body, the consent of one of them shall be deemed sufficient. tion card under s. 343.50 (3), a will or another writing used to
History: 1979 c. 110; 1985 a. 316 s. 14; Stats. 1985 s. 157.05. make an anatomical gift.

. . . (d) “Donor” means an individual who makes an anatomical
157.055 Disposal of human remains during state of ift of all or part of the individual's bod
emergency relating to public health. (1) In this section: 9 P ars body. .
. . y . ) . (e) “Enucleator” means an individual who meets the require-
( 6)(a) Funeral establishment” has the meaning given in s. 445Q1(s of sub. (8) (c) for authorization to remove donated eyes or
: . o ) ) ~ parts of eyes.
(b) “Public health authority” has the meaning given in s. (f) “Hospital” means a facility approved as a hospital under s.
250.01 (69); ) 50.35 or a facility operated as a hospital by the federal govern-
(2) Notwithstanding ss. 69.18 (4), 445.04 (2), 445.14, 979.9dent, a state or a subdivision of a state.
(3), (3m), and (4), 979.02, and 979.10, during a period of a statefm) “Organ procurement organization” means an organiza-
of emergency related to public health declared by the goverggh, that meets the requirements specified for a qualified organ
under s. 166.03 (1) (b) 1., a public health authority may do a"ﬁ’rfocurement organization under 42 USC 273.

the following: ) “Part” means an organ, tissue, eye, bone, artery, blood,
(a) Issue and enforce orders that are reasonable and necesgador other body portion.

to provide for the safe disposal of human remains, including by(h) “Physician” means an individual licensed or otherwise

emit:)aat[mlng, gurt'ﬁl' grematltljn, interment, disinterment, rangithorized to practice medicine and surgery or osteopathy and
portation, and other disposal. _ surgery under the laws of any state.
(b) Take possession and control of any human remains. () “Technician® means an individual who is trained or
(c) Order the disposal, through burial or cremation, of amysproved by the American Red Cross Tissue Services or the
human remains of an individual who has died of a communicallgherican Association of Tissue Banks to remove or process tis-

disease, within 24 hours after the individual's death and Consicﬁje or bone while under the direction or supervision of a phys|_
to the extent feasible, the religious, cultural, or individual beliefsan.

?ért:aeir:jseceased individual or his or her family in disposing of the (k) “Tissue” includes all of the following:
) 1. Skin.
(d) If reasonable and necessary for emergency response, —_— : . .
require a funeral establishment, as a condition of its permit under 2. Conn_ectlve tlssu_e, |ncl_ud|ng _tendons and ligaments.
s. 445.105 (1), to accept human remains or provide the use of its3: Cardiovascular tissue, including valves, blood vessels and
business ofacility, including by transferring the management anf@ericardium, that is not suitable for use for cardiovascular organ
supervision of the funeral establishment to the public healfi@nsplantation.

authority, for a period of time not to exceed the period of the state(L) “Vascularized organ” means a heart, lung, liver, pancreas,
of emergency. kidney, intestine or other organ that requires the continuous cir-

(e) Require the labeling of all human remains before dispo§Hfat'°” of blood to remain useful for purposes of transplantation.
with all available identifying information and information con- (2) MAKING, AMENDING, REVOKING AND REFUSING TO MAKE
cerning the circumstances of death and, in addition, require tABATOMICAL GIFTSBY THEDONOR. (a) An individual who is at least
the human remains of an individual with a communicable diseas&years of age may do any of the following:
be clearly tagged to indicate that remains contain a communicable1. Make an anatomical gift for any of the purposes stated in
disease and, if known, the specific communicable disease. sub. (6) (a).

(f) Maintain or require the maintenance of a written or elec- 2. Limit an anatomical gift to one or more of the purposes
tronic record of all human remains that are disposed of, includigigited in sub. (6) (a).
all available identifying information and information concerning 3. Refuse to make an anatomical gift.

the CirCUmStanceS Of death and diSposal. Iinll]pDSSIble to iden- (b) An anatomical g|ft under par_ (a) may be made 0n|y by a
tify human remains prior to disposal, the public health authoriggcument ofjift signed by the donor. If the donor cannot sign, the
may require that a qualified person obtain any fingerprintggocument of gift shall be signed by another individual and by 2
photographs, odentifying dental information, and collect a specyjitnessesall of whom have signed at the direction and in the pres-
imen ofdeoxyribonucleic acid from the human remains and transnce othe donor and of each other, and the document of gift shall
mit this information to the public health authority. state that it has been so signed.

(9) Notwithstanding s. 59.34 (1) or 59.35 (1), authorize a (c) 1. Before January 1, 1991, if a document of gift is attached
county medical examiner or a county coroner to appoint emes-or imprinted on the donor’s license to operate a motor vehicle
gencyassistant medical examiners or emergency deputy coronggsidentification card issued by the department of transportation,
whichever is applicable, if necessary to perform the duties of iR document of gift shall comply with par. (b) and s. 343.17 or
office of medical examiner or coroner, and to prescribe the dut®$3 50. Revocation, suspension, expiration or cancellation of the
of the emergency assistant medical examiners or emergency gigense or identification card does not invalidate the anatomical
uty coroners. The term of any egency appointment authorizedgjft.
under this paragraph may not exceed the period of the state emer; - afier December 31, 1990, if a document of gift is attached
gency. A county medical examiner or county coroner may termgs or imprinted on the donor’s license under s. 343.175 (2) or iden-
nate aremergency appointment before the end of the period of fi&-ation card under s. 343.50 (3) issued by the department of
state_emergency, if termination of the appointment will n@fansportationthe document of gift shall comply with par. (b) and
impede the performance of the duties of his or her office. 5 343 175 or 343.50. Revocation, suspension, expiration or can-

History: 2001 a. 109. cellation of the license or identification card does not invalidate
) ] ) the anatomical gift.
157.06 Uniform anatomical gift act. (1) DEFINITIONS. In (d) A document of gift may designate a particular physician to
this section: _ _ carry out the appropriate procedures. In the absence of a designa-

(@) “Anatomical gift" means a donation of all or part of ajon or if the designee is not available, the donee or other person

human body to take effect upon or after death of the donor,zghorized to accept the anatomical gift may employ or authorize

determined in accordance with s. 146.71. any physician, technician or enucleator to carry out the appropri-
(b) “Decedent” means a deceased individual. ate procedures.
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(e) An anatomical gift under the circumstances in which the 7. A health care agent, as defined in s. 155.01 (4), for the dece-
document of gift is by will takes effect upon death of the testataient at the time of death.
whether onot the will is probated. If after the death of the testator (b) An anatomical gift may not be made by an individual listed
the will is declared invalid for testamentary purposes, the validity par. (a) if any of the following applies:
of the anatomical gift is unaffected. 1. An individual in a prior class is available at the time of

(f) A donor may amend or revoke an anatomical gift or geath to make an anatomical gift and that individual objects to the
refusal to make an anatomical gift under par. (i) by doing any @fking of an anatomical gift.

the following: 2. The individual proposing to make an anatomical gift knows
1. Signing a statement of amendment or revocation. of a refusal or contrary indications by the decedent.
1m. Signing a new document of gift. Signing a new document 3. The individual proposing to make an anatomical gift knows

of gift revokes any previously signed document of gift. of an objection to making an anatomical gift by a member of the
2. \erbally amending or revoking in the presence of 2 indiviéRdividual's class or a prior class.

uals. (c) Anindividual authorized under par. (a) shall make an ana-

3. During the donor’s terminal illness or injury making, byomical gift of all or a part of the decedent's body by doing one of
any form of communication that is addressed to a physician, g following:
amendment or revocation. 1. Executing a document of gift that is signed by the individ-
4. Delivering a signed statement of amendment or revocatiéa-
to a specified donee to whom a document of gift had been deliv- 2. Making a telegraphic, recorded telephonic or other
ered. recorded rassage, or other form of communication to another that

5. Crossing out or amending the donor authorization irreduced to writing and signed by the recipient at the time it is
refusal in the space provided on his or her license as prescribed@figived. _ o
s. 343.175 (2) or identification card as prescribed in s. 343.50 (3).(d) Any member of the same class as or a prior class to an indi-

6. Revoking the provision of a power of attorney for healifidual authorized under par. (&) who has made an anatomical gift

care instrument that makes an anatomical gift or revoking thétder par(a) may revoke the gift if, before procedures have begun
power of attorney for health care instrument. for the removal of a part from the body of the decedent, the mem-

(g) In addition to the means specified in par. (f), an anatomk%r so informs the physician or enucleator who will remove the

gift made by will may be amended or revoked in the manner pRﬁrt of the ‘revocation. . . )
vided for amendment or revocation of wills. (e) Afailure to make an anatomical gift under par. (a) is not an

(h) An anatomical gift that is not revoked by the donor befopé)jection to the making of an anatomical gift unless the failure is

death is irrevocable and does not require the consent or Con@&ﬁompamed by an objection to the making of an anatomical gift.
rence of any person after the donor’s death. (4) NOTIFICATION AND AUTHORIZATION BY CORONEROR MEDI-

(i) An individual may refuse to make an anatomical gift of th AL EXAMINER. (ag) If a decedent is within the custody of a coro-

A ) : : er or medical examiner and if there is no evidence that the dece-
;g\‘jv'i‘;:gya' sbody or part of his or her body by doing any of the foaent has made or refused to make an anatomical gift, the coroner

. " . . or medical examiner shall contact by telephone the organ procure-
1. Making a writing of refusal that is signed in the same Maghent organization designated for the region in which the death
ner as is required for a document of gift. o occurs. The coroner or medical examiner shall provide the organ
2. Attaching a statement of refusal to or imprinting a statgrocurement organization with information, if known to the coro-
ment ofrefusal on his or her license under s. 343.175 (2) or ideniier or medical examiner, concerning the decedent’s age, the cause
fication card under s. 343.50 (3). of the decedent's death and, if available, the decedent's medical
3. Making any other writing that is used to identify the indihistory.
vidual asrefusing to make an anatomical gift. During the individ- (am) The coroner or medical examiner may release and permit
ual’s terminal illiness or injury, he or she may make the refusal ¢ removal of a part from, a decedent within that official’s cus-
an oral statement or other form of communication to another. tody, for transplantation or therapy, if all of the following apply:

(i) Inthe absence of contrary indications by the donor, an ana- 1. The official has received a request for the part of the body
tomical gift of a part of a human body is neither a refusal to gi#&m a hospital, physician or organ procurement organization.
otherparts of the body nor a limitation on an anatomical gift under 2 The official has made a reasonable effort, taking into
sub.(3) or on a removal or release of other parts of the body ungd@gount the useful life of the part of the body, to locate and
sub. (4). examine the decedent’s medical records and inform individuals

(k) In the absence of contrary indications by the donor, a revigted in sub. (3) (a) of their option to make, or object to making,
cation oramendment of an anatomical gift is not a refusal to make anatomical gift.
another anatomical gift. If the donor intends a revocation to be a 3. The official does not know of a refusal or contrary indica-

refusal to make an anatomical gift, the donor shall make t#gn by the decedent or of an objection by an individual having
refusal under par. (i). priority to act as listed in sub. (3) (a).

(3) MAKING, REVOKING AND OBJECTINGTO ANATOMICAL GIFTS, 4. The removal will be by a physician, except for the follow-
BY PERSONSOTHERTHAN THE DONOR. (a) Any member of the fol- ing:
lowing classes of individuals, in the order of priority listed, may =~ 5 | the case of eyes, the removal may be by a physician or
make an anatomical gift of all or a part of a decedent’s body an enucleator. '
a purpose specified in sub. (6) (a), unless the decedent, at the i

of death, has made an unrevoked refusal to make that anatony’ - Inthe case of tissue or bone, the removal may be by a physi-

or by a technician.

gift: ) . . .
1. The spouse of the decedent. tigag(.)nThe removal will not interfere with any autopsy or inves-
2. A_n adult son or daughter of the decedent. 6. The removal will be in accordance with accepted medical
3. Either parent of the decedent. standards.
4. An adult brother or sister of the decedent. 7. Cosmetic restoration will be done to the decedent’s body,
5. A grandparent of the decedent. if appropriate.
6. A guardian of the person of the decedent at the time of(b) An official releasing, and permitting the removal of a part
death. of, a human body shall maintain a permanent record of the name
Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
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of the decedent, the name of the person making the request, thel. A law enforcement 6€er, fire fighter, emergency medical
dateand purpose of the request, the part of the body requestedtactinician — paramedic, ambulance service provider or emer-

the name of the person to whom it was released. gency medical technician — basic who finds an individual whom
(5) POLICIES; ORGAN PROCUREMENTORGANIZATION NOTIFIcA-  the person believes is dead or near death.
TION; REQUIREDREQUEST.SEARCHAND NOTIFICATION. (@) Each hos- 2. A hospital, upon the admission of an individual who is at

pital shall develop and adopt written policies for providing inforer near the time of death, if there is not immediately available any

mation to individuals on how to become part donors and shather source of that information.

make available to individuals informational brochures that dis- (d) If a document of gift, revocation of a document of gift or

cuss donation of parts. evidence of refusal to make an anatomical gift is located by the
(b) 1. If at or near the time of death of a patient there is no meg#arch required by par. (c) 1. and the individual or decedent to

cal record or evidence obtained under par. (c) that the patient Wasm itrelates is taken to a hospital, the hospital shall be notified

made, revoked or refused to make an anatomical gift, the hospifalhe contents and the person locating the document, revocation

administrator or a representative designated by the administratopther evidence shall send it to the hospital.

shalldiscuss with an available individual, under the priority estab- (f) The department of health and family services shall promul-

lished insub. (3) (a), the option to make or refuse to make an aggdte rules that do all of the following:

tomical gift and request that the individual make an anatomical 1. set forth policies and procedures to be followed for dis-

gift of all or a part of the decedent’s body. Alternatively, thgyssing the anatomical gift donation process with members of the
administrator shall contact by telephone the organ procuremggtient'sfamily in situations under par. (b) 2. and 3. in which there
organization designated for the region of which the hospital issfor is not a document of gift.

part. Ifthe administrator or representative contacts the organ pro- 2. Prescribe the manner in which information obtained under

cure{nent or_gaglzatlo_?ﬁ Tﬁ o_rdshci_fs_hall prol\)nde tfhtehorgatr] prtO(; &F. (b) 2. and 3. regarding anatomical gift donations, revocations
met_n ?’rganlzaﬂzon W{ | el etn Itl'erl num erfoth e pt‘."‘ 'et,n 'qeand refusals shall be placed in the patient's medical record so that
patient's age, the actual or potential cause of the patient's d&gill e 4y accessible to hospital and other medical personnel in
and, if available, the patient’s medical history. the event of the death of the patient

2. If the organ procurement organization is contacted under(e) DONEES: PURPOSESDF ANATOMICAL GIFTS. () Any of the

subd.1., the ogan procurement organization shall, in consultatiop|oing persons may become donees of anatomical gifts for the
with the attending physician of the patient under subd. 1., deéﬁdﬁ'rposes stated:
I_

mine if an anatomical gift is suitable, based upon accepted m 1. A hospital. phvsician or oraan procurement oraanization
cal standards, for a purpose specified in sub. (6) (a). If the organ t' | pt t" P yth 9 di pl dental 9 ducati ’
procurement organization and the patient’s attending physiciz?ﬁ ranp ang lon, erap¥, n:f '?a énr ?n a education,
determine that an anatomical gift is not so suitable, hospital pger§earc ,ora vr?mcemen.t ofmedical or dental science. .
sonnel shall make a notation to this effect in the patient's medical 2- An accredited medical or dental school, college or univer-
record. If the organ procurement organization and the patierit/ for education, research or advancement of medical or dental
attending physician determine that an anatomical gift is so sf#/€nce.

able, an organ procurement organization representative or a3. A designated individual for transplantation or therapy
requester designated by the organ procurement organization stegided by that individual.

discusswith an available individual, under the priority established (b) A donor may make an anatomical gift to a designated donee
in sub. (3) (a), the option to make or refuse to make an anatom@alithout designating a donee. If a donee is not designated or if
gift and request that the individual make an anatomical gift of &tle donee is not available or rejects the anatomical gift, any hospi-
or a part of the decedent’s body. tal may accept the anatomical gift.

3. The hospital administrator or representative or the organ(c) If the donee knows of the decedent’s refusal or contrary
procurement organization representative or designated requeisigications to make an anatomical gift or that an anatomical gift
shall make the request with reasonable discretion and sensititigya member of a class having priority to act is opposed by a mem-
to the circumstances of the family. A request need not be madeef of the same class or a prior class under sub. (3) (a), the donee
the gift is not suitable, based upon accepted medical standardspfay not accept the anatomical gift.

a purpose specified in sub. (6) () or if the requester knows that th¢7) DeLivEry oF DocUMENT OF GIFT. (a) Delivery of a docu-
patient, or the member of the class of individuals to whom thgent of gift during the donor’s lifetime to another is not required
request would be directed under sub. (3) (a), has a cultura@fthe validity of an anatomical gift.
religiousobjection or any other objection to the making of an ana- ) | an anatomical gift is made to a designated donee, the doc-
tomical gift. An entry shall be made in the medical record of thg,ant ofgift, or a copy, may be delivered to the donee to expedite
patient, in accordance with the rules promulgated under par. tgg appropriate procedures after the donor’s death. The document
stating the name and affiliation of the individual making thgs q; , or a copy, may be deposited in any hospitaiaomprocure-
request and the name, response and relationship to the pat'emeagtt organization or registry office that acceptsrisafekeeping
the individual to whom the request was made. or for facilitation of procedures after death. On request of an inter-
(bm) If at omear the time of death of a patient a hospital knovsted person, upon or after the donor’s death, the person in posses-
that ananatomical gift of all or a part of the patient’s body has begibnshall allow the interested person to examine or copy the docu-
made under sub. (3) (a), that a release and removal of a part ofi@t of gift.
patient’s body has been permitted under sub. (4) or that a patien{g) RigHTsAND DUTIESAT DEATH. (8) Rights of a donemeated
oran |nd_|V|duaI |dent_|f|ed as in transit to @he hospital is a donq{y an anatomical gift are superior to rights of others except for
the hospital shall notify the donee if one is named and knOW“_ethopsies under sub. (10) (b). A donee may accept or reject an
the hospital. If a donee is neither named nor known to the hospiiglatomical gift. If a donee accepts an anatomical gift of an entire
the hospital shall notify an appropriate procurement organizatigfydy for a purpose other than transplantation or therapy, the body
The hospital shall cooperate in the implementation of the anatopyjay not be delivered to the donee or the donee’s agent if the sur-
cal gift or release and removal of a part of the body of the patigfjing spouse or other person who assumes custody of the body
or individual. requests a funeral service or other last rites for the deceased. If
(c) All of the following persons, under the following circum-such a request is made, the body may not be delivered until after
stances, shall make a reasonable search for a document of giftberfuneral or rites have been conducted. If the entire body is given
other information identifying the individual as a donor or as dor transplantation or therapeutic purposes or if the gift is of a part
individual whohas revoked or refused to make an anatomical gifif a body, the donee, upon the death of the donor and before
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embalming, shall cause the part to be removed without unnecesfd) A person who makes an anatomical gift under sub. (2) or

sary mutilation. After removal of the part of the body, custody (8) and the person’s estate are not liable for any injury or damage

the remainder of the body vests in the person under obligatiortitat may result from the making or the use of the anatomical gift.

dispose of the body. (e) A person who fails to discharge the duties imposed by sub.
(b) The time of death shall be determined by a physician w{f) (c) and (d) is not liable for that act or inaction in a civil action

attends the donor at death or, if none, the physician who certifteescriminal proceeding.

the death. Neither the physician who attends the donor at deatip11) UniForMITY OF INTERPRETATION. This section shall be so

nor the physician who determines the time of death may partigbnstrued as to effectuate its general purpose to make uniform the

pate in the procedures for removing or transplanting a part of {a@& of those states which enact it.

donor’s body unless the document of gift designates a particular(llm) EFFECTOF PRIORDOCUMENT OF GIFT. Notwithstanding

physician under sub. (2) (d). _ _ o the requirements of this section, a document of gift that was made
(c) If there has been an anatomical gift, a physician mayiderthe requirements of s. 157.06, 1987 stats., is deemed to com-

remove any donated parts of the body, a technician may remewewith the requirements of this section.

any donated tissue or bone and an enucleator may remove an 2) SHorTTITLE. This section may be cited as the “uniform

donated eyes or parts of eyes, after determination of death by,giomjcal gift act”.

physician. Any individual acting under the direction of a physi- isiory: 1971 c. 40s. 93; 1971 c. 213 s. 5; 1977 ¢. 46, 124; 1979 ¢, 175 5. 53; 1979

cian and any funeral director licensed under ch. 445 may perfarra21 s. 2202 (45); 1981 c. 20, 290; 1983 a. 485; 1985 a. 286, 315; 1985 a. 316 s. 14;

i i ion i . 1985 s. 157.06; 1989 a. 105; 1989 a. 298 ss. 3, 10m, 11m; 1991 a. 32; 1995 a.

the fulnctl(cj)ns of an e_nucleator ulnde_r this 3er$t||gn if hel_gr shef_@ S 9126 (10). 1997 a. 52, 506, 305 1960 a. 83, 2001 & 103,

qomp eted a course In eye er_]uc eation an olds a valid certi _'C%hapters 6@nd 157 are not alternatives to the requirement in s. 979.10 that anyone

tion of competence fromraedical college approved by the medicremating aorpse must first obtain a cremation permit from the coroner. University

cal examining board under s. 448.05 (2). A certificate of Comp*eedical schools or anyone else qualified to receive a corpse can receive a corpse for
tence shall be valid for 3 years. research without first obtaining a permit. 77 Atty. Gen. 218.

(9) PROCUREMENTAND USE. (@) Each hospital in this state,

afterconsultation with other hospitals and with the organ procure- SUBCHAPTER Il
ment organization in whose designated service area the hospital
is located, shall establish agreements or affiliations for coordina- CEMETERIES

tion of procurement and use of human bodies and parts.
(b) A vascularized organ that is obtained by an organ procure- . . . S
ment organization for which the designated service area primarfy/-061 Definitions.  Except as otherwise provided, in this

includes area in this state shall be used within that designated $8pchapter: _ _
vice area unless par. (c) applies. (1) “Burial” means entombment, inurnment or interment.

(c) If no suitable potential recipient for the vascularized organ (1g) “Business day” has the meaning given in s. 421.301 (6).
is specified on a waiting list of a hospital that is within the desig- (1m) “Care fund” means one or more accounts or other
nated service area of the organ procurement organization spiuiestments established for the care of a cemetery.
fied in par(b), that organ procurementyanization shall offer the  (1r) “Cemetery association” means an association formed
vascularized organ for use by any other organ procurement orgader s. 157.062.
nization for which the designated service area primarily includes(Z) “Cemetery authority” means any person who owns or
area in this state. _ o _ operates a cemetery specified in s. 157.065 (1).

_(d) If no suitable potential recipient for the vascularized organ (om) «“Cemetery lot” means a grave or 2 or more contiguous
is specified on a waiting list of a hospital that is within the des'g'ravesand, when used in reference to the sale, purchase or owner-

natedservice area dhe ogan procurement organization to whictspiy of a4 cemetery lot, includes the right to bury human remains
the vascularized organ is offered under partife)pgan procure- i that cemetery lot.

ment organization specified in par. (b) shall do one of the follow- (3) “Cemetery merchandisefeans goods associated with the

ng: o _hurial of human remains, including monuments, markers, name-
1. If the organ procurement organization has found that 'tgfaées, vases and urns, and any services that are associated with

in the best interests of persons on waiting lists in this state in ngg plying or delivering those goods or with the burial of human

of transplanted vascularized organs and will increase the nUmMR&hains and that may be lawfully provided by a cemetery author-
of people receiving transplants to enter into a reciprocal s.haqr[}g The term does not include caskets or outer burial containers.
agreement with an organ procurement organization for which the 4) “Dedicated” means platted for use exclusively as a ceme-

designated service area primarily is outside this state, and by .
entegr]ed into such an agre%ment yoffer the vascularized organ'foy 2 %alllil?fgf)or the exemption from general property taxes
' ers. 70. .

use by the organ procurement organization under the agreemlél L . h f lati
2. Offer the vascularized organ for use by an entity that (ﬂgc- S)SinDepartment means the department of regulation and

tributes vascularized organs on a regional or national basis u “g. . ., o

a contract with the federal department of health and human ser{7) “Family member” means a spouse or an individual related

vices or a subcontract with a contractor with the federal depj?Y- blood, marriage or adoption within the 3rd degree of kinship

ment of health and human services. as computed under s. 990.001 (16). _ .

(10) EXAMINATION, AUTOPSY, LIABILITY. (a) An anatomical . (/M) “Grave” means a piece of land that is used or intended
gift authorizes any reasonable examination necessary to as&@ € used for an underground burial of human remains, other than
medical acceptability of the gift for the purposes intended. & bu”‘"“! Inan underg_rou”nd mausoleum space. o

(b) This section is subject to the laws of this state prescribing(8) “Human remains” means the body of a deceased individ-
powers and duties of the coroner, medical examiner and otng that is in any stage of decomposition or has been cremated.
physicians licensed to perform autopsies, with respect to autop{9) “Mausoleum” means a building, structure or part of a
sies and the reporting of certain deaths under ch. 979. building or structure that is used or intended to be used for the

(c) A hospital, physician, coroner, medical examiner, enucldlal of human remains. ) .
tor or other person, who acts in accordance with this section o{10) “Mausoleum space” means a niche, crypt or specific
with the applicable anatomical gift law of another state or a fd¥lace in a mausoleum that contains or is intended to contain
eigncountry or attempts in good faith to do so, is not liable for tht¢man remains.
act in a civil action or criminal proceeding. (11) “Municipality” means town, village or city.
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(11g) “Outer burial container” means any container that igote, and one of several owners of a cemetery lot, designated by
placed or intended to be placed into the burial excavation ofhe majority of them, shall cast the vote.

grave and into which a casket is placed or intended to be placegp) If the annual election is not held on the day fixed for the
at the time of burial. annual meeting, the trustees may appoint another day, not more
(11r) “Payment of principal” means the portion of a paymerhan 60 days after the annual meeting, and give public notice of
for the purchase of a cemetery lot, cemetery merchandise aim#e and place, and if an election is not so held 5 members may
mausoleum space that represents the principal amount owedppyly to the judge of a court of record in the county for an order
the purchaser for the cemetery lot, cemetery merchandise or ngranting power to hold an election, by publishing in the county a
soleum space, and does not include any portion of the paymeass notice, under ch. 985, of the application and the judge shall
that represents any taxes, finance or interest charges or insurgmnaat the application, and election shall then be held upon like
premiums. notice. The terms of trustees expire on the date of the annual meet-
(12) “Preneed sales contract” meansagneement for the sale ing in the year in which they are scheduled to expire, except that
of cemetery merchandise that is to be delivered after the datdf ¢ election is held at the annual meeting the terms expire on the
the initial payment for the merchandise, or for the sale of an undete of the next election held under this paragraph.
veloped space. (5) TRUSTEESDUTIES,REPORT. The trustees may fill vacancies
(13) “Preneed trust fund” means an account or other inve$or the unexpired term. One shall be chosen president, and they
ment in which a portion of the proceeds received under a prenebdll appoint a secretary and treasurer, and may require security
sales contract is deposited. of the treasurer. The trustees shall manage the affairs and property
(14) “Public mausoleum” means a mausoleum that holds ordthe association and control and beautify the cemetery, and may
intended to hold more than 10 human remains or a mausoleurfifablish regulations for those purposes. The trustees shall make
which at least one mausoleum space is offered for sale to the @Ml file written reports as required in s. 157.62 (1) and (2).

eral public. (6) DiISSOLUTION;REORGANIZATION. () Theassociation is dis-
(15) “Religious associationfneans any church, synagogue 0$O|V€d by failure to hold an annual election for 3 successive years.
mosque or any religious society organized under ch. 187. (b) If an association that has been dissolved under par. (a), or
(16) “Sale” means a transfer for consideration of any intere®fy group that was never properly organized as a cemetery associ-
in ownership, title or right to use. ation, has cemetery grounds and human remains are buried in the
(17) “Undeveloped space” means a mausoleum space thaf§gnetery grounds, 5 or more members, or persons interested as
not ready for the burial of human remains on the date of the s3giermined by order of the circuit judge under par. (c), may pub-
of the mausoleum space. lish a class 3 notice, under ch. 985, in the municipality in which
History: 1983 a. 189; 1985 a, 316 s. 18; Stats. 1985 s. 157.061; 1989 a. 307; 1681 cemetery is located, of the time, place and object of the meet-
a. 269; 1997 a. 188; 1999 a. 32. ing, assemble and reorganize by the election of trustees and divide
them into classes as provided in sub. (1), the commencement of
157.062 Cemetery associations; creation; powers and the terms to be computed from the next annual meeting date. The

duties. (1) ORGANIZATION. Seven or more residents of the samgecretanshall enter the proceedings of the meeting on the records.
county may form a cemetery association. They shall meet, selB¢€ @ssociation is reorganized upon delivery of a copy of the pro-
a chairperson and secretary, choose a name, fix the annual me&g§§ings téhedepartment of financial institutions, except as pro-
date, and elect by ballot not less than 3 nor more than 9 trustéggd in sub. (9). Upon reorganization, the title to the cemetery
whom the chairperson and secretary shall immediately divide @@unds, trust funds and all other property of the association or
lot into 3 classes, who shall hold their offices for 1, 2 and 3 yea@éoupvests in the reorganized association, under the control of the
respectively. Within 3 days, the chairperson and secretary sfialptees. The reorganized association may continue the name of
certify the corporate name, the names, home addresses and Higidissolved association or may adopt a new name.
nessaddresses of the organizers and of the trustees, and their clage) If an association is dissolved under par. (a) or any group has
sification, and the annual meeting date acknowledged by themyer been properly organized as cemetery association, and there
and, except as provided in sub. (9), deliver the certification to taee fewer than 5 members living or residing in the county where
department of financial institutions. The association then has the cemetery is located, the circuit judge for the county shall upon
powers of a corporation. the petition of any person interested, make an order determining
(2) AMENDMENTS. The association may change its name, thho are persons interested in the cemetery. Any adult person who
number of trustees or the annual meeting date by resolution a#s arinterest in any cemetery lot in the cemetery, who is related
annual meeting, or special meeting called for such purpose, B @ny person buried in the cemetery, or who is a descendant,
majority vote of the members present, and, except as provide®igther, sister, nephew, niece or surviving spouse of a member of
sub. (9), by delivering to the department of financial institutiorife dissolved association, is an interested person. The circuit
a copy of the resolution, with the date of adoption, certified by tilge may make the order upon evidence he or she deems suffi-
president and secretary or corresponding officers. cient, with or without hearing. The order need not contain the
(3) VALDATION. When there shall have been a bona figg@mes of all persons interested, but shall contain the names of at
attempt to organize a cemetery association, but a failure to rec§@pt 5 such persons.
a properly drawn and executed certificate of organization, and it(6m) Forms. The department of financial institutions may
has in good faith bought and platted grounds and conveyed ceptescribe and furnish forms for providing the information
tery lots and carried on business for over 25 years, the same giajllired under subs. (1) to (6).
be a body corporate from the date of conveyance to it of real estatg7) Tax FORMAINTENANCE. When acemetery association hav-
and its transfers and other transactions are validated. ing control of a cemetery in a town, village or city of the third or
(4) MEeeTINGS;ELECTIONS. (a) An anual election shall be held fourth class has insufficient maintenance funds it may certify in
during the annual meeting. The annual meeting, and any spewidaling to the clerk of such town, city or village the amount
meetingdescribed in sub. (2), shall be held at a place in the coudigemed necessary during the next ensuing year, the amount the
chosen by the trustees upon public notice as required by #ssociation has therefor, and the deficiency, and the governing
bylaws. Tustees chosen after the first election shall be proprietdagdy ofsuch town, city or village may levy and collect a tax there-
of cemetery lots in the cemetery, residents of the state, and Holdand pay the same to the association. If the cemetery is in more
office for 3 years. Election shall be by ballot and a plurality shalian one such municipality the deficiency shall be equitably dis-
elect. Each owner of one or more cemetery lots is entitled to dributed. If a cemetery located wholly within a town, village or
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city of the third or fourth class has also buried therein decedentq2) A cemetery or religious association incorporated in this
from an adjoining municipality, the association having insuffistate and having a cemetery in or near a 1st or 2nd class city and
cient funds, the association may certify in writing to its municipainy cemetery described under s. 157.065 (3m) (d) may acquire by
clerk and to the clerk of such other municipality, the amougtft or purchase up to 30 acres of adjoining lands for cemetery pur-
deemechecessary for the ensuing year, the amount the associaposes, and may pay for it wholly or partly from its cemetery lot
has therefor, the amount of the deficiency and the equitalkdes.
amount that each municipality should contribute; whereupon the(3) When it is necessary to enlarge a cemetery owned by a
governing body of each such municipality may levy and collegémetery or religious association, and adjoining lands cannot be
a tax therefor and pay the same to the association. acquired ocan be acquired only at amorbitant price, application

(8) LIMITED LIABILITY OF TRUSTEESAND OFFICERS. (a) Except may be made in writing to the circuit judge by 12 or more resident
as provided in pars. (b) to (d), a trustee or officer of a cemetérgeholders of the municipality in which the cemetery is located
association organized under this section is not liable to the assdeiscribing the land and setting forth the facts and the price asked,
ation, its members or creditors, or any person asserting rightswdrereupon the judge shall appoint 3 resident freeholders of the
behalf of the association, its members or creditors, or any otkeunty, but not of the municipality, to appraise the damages of
person, for damages, settlements, fees, fines, penalties or o#laeh owner, not to exceed the price asked, but, except in cities or
monetanyliabilities arising from a breach of, or failure to performincorporated villages, no lands may be taken within 330 feet of a
any duty resulting solely from his or her status as a trustee or offisidence owned by the occupant without the occupant’s written
cer, unless the person asserting liability proves that the breaclk@rsent.The appraisers shall hear all parties upon 10 days’ notice
failure to perform constitutes any of the following: and file a report in writing with the judge within 10 days after

1. A willful failure to deal fairly with the association or itsdetermination.Upon payment into court of the amount appraised,
members in connection with a matter in which the trustee or offte lands shall be taken. Either party may appeal as provided in
cer has a material conflict of interest. S. 32.06 (10). The commissioners shall be paid, by the party seek-

2. Aviolation of criminal law, unless the trustee or officer hafd {0 take the land, $3 for each day actually employed and 6 cents

reasonable cause to believe his or her conduct was lawful orfo€ach mile necessarily traveled.
reasonable cause to believe his or her conduct was unlawful.  (5) Whenever a cemetery association votes to convey ceme-

3. A transaction from which the trustee or officer derived 4f7Y Property and all trust funds pertaining to the cemetery prop-
improper personal profit. erty to a city, village or town, the trustees of the association shall

4. Williul mi q havethe power to transfer the property upon the acceptance of the
- Williul misconduct. _ _ transfer by resolution of the governing body of the city, village or
(b) Except as provided in par. (c), this subsection does fgfn. A conveyance under this subsection is subject to s. 157.08

apply to any of the following: 2).
1. Acivil or criminal proceeding brought by or on behalf of () Whenevetthe majority of the members of a cemetery asso-
any governmental unit, authority or agency. ciation, or of a religious association authorized to hold lands for

2. A proceeding brought by any person for a violation of statemetery purposes, present at an annual meeting or special meet-
or federal law where the proceeding is brought pursuant toiag called for such purpose vote to convey all of the cemetery
express private right of action created by state or federal stat@gsociation’s or religious association’s cemetery property, trust

3. Theliability of a trustee or officer arising from a breach offunds and other property used for cemetery purposes to another
or failure to perform, any duty relating to the receipt, handlin§eémetery association or religious association, the trustees of the
investment or other use of care funds or any other funds mad@sgociation shall transfer the property upon the acceptance of the
trust. transfer by the other association by affirmative vote of a majority

4. The liability of a trustee or officer for violating s. 157.120f itS members present at an annual meeting or special meeting
calledfor that purpose. Upon such acceptance, the title to the cem-

(c) Paragraph (b) 1. and 2. does not apply to a proceedifigy "nroperty, trust funds and other property of the transferring
brought by ggovernmental unit, authority or agency in its capacityssqciation vests in the accepting association under the control of
as a private party or contractor. _ the trustees of the accepting association. A conveyance under this

(d) This subsection does not apply to a cemetery associatigibsection is subject to s. 157.08 (2). This subsection does not
organizecunder this section if any part of the association’s incomgply to a religious society organized under ch. 187.
is distributable among its members, trustees or OffICEI’S.. (7) Not more than 30 days after a transfer under sub. (6), the

(9) EXEMPTIONS FOR CERTAIN NONPROFITCEMETERIES. In lieU  transferring association shall notify the department of financial
of delivering a certification, resolution or copy of proceedings f@stitutions in writing of the transfer, including the name and
the department of financial institutions under sub. (1), (2) or (idress of the accepting association or its treasurer. The depart-
(b), a cemetery association that is not required to be registegsht of financial institutions may prescribe and furnish forms for
under s. 440.91 (1) and that is not organized or conducted fgéviding the information required under this subsection.
pecuniary profit shall deliver the certification, resolution or copy History: 1977 c. 449 s. 497; 1985 a. 316 s. 18; Stats. 1985 s. 157.064; 1987 a. 190;
of proceedings to the office of the register of deeds of the coum®g9 a. 307 ss. 19, 21 to 24; 1995 a. 27.
in which the cemetery is located.

History: 1977 c. 449 ss. 233, 497; 1983 a. 192; 1985 a. 316 s. 18; Stats. 1985657.065 Location and ownership of cemeteries.

157.062; 1989 a. 31, 307; 1991 a. 269; 1995 a. 27; 1997 a. 254. : _
Undersub. (4), cemetery association voters must be lot owners. Heirs of dece 1), No cemetery may be used for burials except any of the follow

lot owners are entitled to vote in cemetery association elections. 69 Atty. Gen. 13%4-

(@) A cemetery in use on April 4, 1864.

157.064 Cemetery associations and religious associa- ~ (b) A cemetery organized and operated by any of the follow-
tions; holding property; change of ownership. 1) A ng

cemetery or religious association authorized to hold lands for 1. A municipality.

cemetery purposes may take and hold not more than 80 acres ob. A religious association.

Bropety hot exceeding 250,000 i ke, 1o promote tho objecis o~ atermal or benevalent society

of the association; and if the, cemetery is’near to or within a 3rd 4. An incorporated cqllgge of a religious order.

class city the association may so take and hold not more than 160°- A Ceémetery association created under s. 157.062.
acres of land; and if near to or within a 1st or 2nd class city, not 6. A corporation organized under ch. 180 or 181.
more than 240 acres. 7. Alimited liability company organized under ch. 183.
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(2) (@) Except as provided in sub. (3), no cemetery may béa funeral establishment if all of the following requirements are
established: satisfied:

1. Within a recorded plat or recorded addition to a plat of any (a) The fee or remuneration is a payment to the cemetery
city or village, if the cemetery is within one mile of a building irauthority for a burial in the cemetery authority’s cemetery.

the plat; (b) The fee or remuneration payment is made on behalf of the
2. Outside a recorded plat or recorded addition to a plat of g@rson who is responsible for paying for the funeral establish-

city or village if the cemetery is within 3,300 feet of an inhabitechent’s services.

dwelling that is located within a recorded plat or addition, unless (c) The funeral establishment will be reimbursed for the fee or

the city or village consents; remuneration by charging the person who is responsible for pay-
3. Within 250 feet of any habitable dwelling, publicly ownedhg the funeral expenses an amount that is identical to the amount

building or school, unless the cemetery is establishing an extehthe fee or remuneration paid by the funeral establishment to the

sion on property it has owned continually since June 18, 1929 cemetery authority.
4. Within 3,300 feet of any of the following state facilities, History: 1993 a. 100, 386. Lo } .
. k If subsidiary corporations have prohibited financial connections, their corporate
without the consent of the state: structure will not save them from the prohibitions of ss. 157.067 (2) and 445.12 (6).
inatituti ind- Those statutes are not unconstitutionally vague. Cemetery Services, Inc. v. Dept. of
a. Any institution for the qeaf or the t?“nd’. Regulation and Licensing, 221 Wis. 2d 817, 586 NW 2d 191 (Ct. App. 1998).
b. Any mental health institute, as defined in s. 51.01;

c. A Type 1 secured correctional facility, as defined in §57 07 platting. (1) A cemetery authority shall cause to be

938.02 (19); ) surveyed and platted by a land surveyor registered in this state
d. Any center for the developmentally disabled; or those portions of the lands that are from time to time required for
e. Any state reformatory. burial, into cemetery lots, drives and walks, and record a plat or
(b) Paragraph (a) does not apply to enlargements under 40BP of the land in the office of the_reglster of deeds. The plat or

(3m) or s. 157.064 (2) or (3). map may not be recorded unless laid out and platted to the satisfac-

(3) (@) Any incorporated college of a religious order in a 4 . . s : o L
class city may establish a private cemetery within the city on laff§f'" '”l which thehland ISI sguathed, or, if the land |s_|5|$u?]ted within
the college owns to bury members of the religious order, if tRelSt ¢1ass city, then only by the common council of that city.

common council consents and if each person owning a private(2) The plat or map shall show the exact location of the tract
building within 825 feet of the proposed cemetery consents. being subdivided with reference to a corner or corners established

(b) Any private military academy that provides an educationigl the United States public land survey by bearings and distances,

program for grades 7 to 12 in a 4th class city may establish a g ds.h.al_l Sho‘f"’tﬁ smallt_sca_le drﬁ_w;]n?hof the S$Cti°”|°{ gov_?rnrtnc(ajnt
vate cemetery within the city on land that the military acade lvision of the section in which the cemetery piat IS situated,

owns, if the common council consents. No mausoleum withi ith the cemetery plat indicated. The plat or map shall include the

cemetery established under this paragraph may exceed 3 &9 ificate of the surveyor containing the name of the cemetery
square feet in area ‘authority, the date of the survey, the surveyor’s stamp or seal and

. . ... signatureand the surveyor’s statement that the survey is true to the
(3m) Any of the following cemeteries may enlarge only in th@urveyor's best knowledge and belief.
following manner:

. . . 3) The_ plat_or map _shaII be r_nade on muslin—backed whi_te
the(?/)ill g‘;ey ggggtgg dlgfatxlél?vsnnquyg‘néz?ﬁ mfr(‘jlt;‘ge \(/:v?trr:?r?gt perthat is 22 inches wide by 30 inches long, or reproduced with

” photographic silver haloid image on double matt polyester film
feet of the addition. _ oof not less than 0.004 inch thickness that is 22 inches wide by 30
(b) Any cemetery in a 3rd or 4th class city may enlarge witAches long. Seals or signatures that are reproduced on images
the consent of the common council. thatcomply with this subsection have the force and effect of origi-
(c) Notwithstanding pars. (a) and (d), any cemetery estaial seals and signatures. When more than one sheet is used for any
lished before April 30, 1887, in a village and located within 108ne plat or map, they shall be numbered consecutively and each
feet of the village limits may extend to the village limits with theheetshall contain a notation showing the whole number of sheets
consent of the village board. in the plat, and its relation to the other sheets. The sheets may be
(d) Notwithstanding pars. (a) to (c), any cemetery establish@@vided by the county through the register of deeds on terms
before April 30, 1887, may expand as provided in s. 157.064.determined by the county board. The surveyor shall leave a bind-
(5) Any violation of this section is a public nuisance. ing margin of 1 1/2 inches on the left side of the 30-inch length
History: 1975 c. 39, 106; 1975 c. 189 s. 99 (2); 1975 c. 200, 422, 430- 1977 . @3d @ one—inch margin on all other sides.
1977 c. 449 s. 497; 1979 c. 221; 1981 c. 20; 1985 a. 316 ss. 18, 25; Stats. 1985 §4) The cemetery authority shall cause the plat or map to be
157.065; 1987 a. 190; 1989 a. 43, 307; 1993 a. 98, 112; 1995 a. 77; 1999 a. 9; 28@dyrded within 30 days of the date of its approval, together with

%r: of the county board of the county, and the town board of the

a. 103, 107. : !
the evidence of the town and county board’s or common council’s
. ) . approval, which shall be a copy of the resolution adopted by the
157.067 Connection with funeral establishment pro- county board and by the town board, or by the common council,
hibited. (1) In this section, “funeral establishment” has thgertified by the county clerk and the town clerk, respectively, or
meaning given in s. 445.01 (6). city clerk, and affixed to the map or plat. For failure to do so, the

(2) No cemetery authority may permit a funeral establishmepitat shall be void.
to be located in the cemetery. No cemetery authority may have of5) The cemetery authority may vacate or replat any portion
permit an employee or agent of the cemetery to have any owngiits cemetery upon the filing of a petition with the circuit court
ship, operation or other financial interest in a funeral establisescribingthe portion and setting forth the facts and reasons there-
ment. Except as provided in sub. (2m), no cemetery authoritytgf The court shall fix a time for hearing and direct publication
employee or agent of a cemetery may, directly or indirectlyf a class 3 notice, under ch. 985, and the court shall order a copy
receive or accept any commission, fee, remuneration or benefigpthe notice to be mailed to at least one interested person, as to
any kind from a funeral establishment or from an ownegach separate parcel involved, whose post—office address is
employee or agent of a funeral establishment. known or can be ascertained with reasonable diligence, at least 20

(2m) A cemetery authority may accept a fee or remuneratiolays before such hearing. If the court finds that the proposed
from afuneral establishment or from an owner, employee or agemicating or replatting is for the best interest of the cemetery
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authority and that the rights of none to whom cemetery lots hal®7.11 Improvement and care of cemetery lots and

been conveyed will be injured, it shall enter an order reciting theounds. (1) FENCE;FUNERAL BUILDING. A cemetery authority
jurisdictional facts and its findings and authorizing the vacatingay enclose the grounds of its cemetery with a suitable fence, and
or replatting of the lands of the cemetery. The order shall be effetay erect thereon a building for funeral services.

tive when recorded by the register of deeds. (2) ReGuLATIONS. The cemetery authority may make regula-
(6) Thissection does not apply to a religious sociegyanized tions for management and care of the cemetery. No person may
under ch. 187. plant, in the cemetery, trees or shrubs, nor erect wooden fences or

History: 1983 a. 473; 1989 a. 307 ss. 29, 30, 34; 1993 a. 490; 1995 a. 110. structures or offensive or dangerous structuresaruments, nor
maintain them if planted or erected in violation of the regulations.

157.08 Conveyances. (1) After the plat or map is recorded The cemetery authority may require any person owning or con-
under s. 157.07, the cemetery authority may sell and caevey trolling _acemete_ry_lot to do anything necessary to c_omp!y_ W|t_h the
etery lots. Conveyances shall be signed by the chief officer of fggulations by giving reasonable personal notice in writing if the
cemetery authority, and by the secretary or clerk of the cemetBRfSON is a resident of the state, otherwise by publishing a class 3
authority, if any. Before delivering the conveyance to the grant&@tice, under ch. 985, in the county. If the person fails to comply
the cemetery authority shall enter on records kept for that purpd¥ghin 20 days thereafter, the cemetery authority may cause it to
the date and consideration and the name and residence ofofygone and recover from the person the expense. The cemetery

grantee. The conveyances may be recorded with the registe®@f10rity may also impose a forfeiture not exceeding $10 for
deeds. violation of the regulations posted in 3 conspicuous places in the

(2) (a) If acemetery lot or mausoleum space is sold byacejé&metery, recoverable under ch. 778. Each employee and agent

tery authority and used or intended to be used for the burial of éhe cemetery authority shall have constable powers in enforcing
human remains of the purchaser or the purchaser’s family m £ regulations. ) .
bers, the purchaser’s interests in the ownership of, title to or right(3) CONTRACTs. The cemetery authority may contract with
to use the cemetery lot or mausoleum space are not affected or RR{SONs who own or are interested in a cemetery lot for its care.

ited by any claims or liens of other persons against the cemet&fg contract shall be in writing, may provide that the cemetery lot
authority. shall be forever exempt from taxes, assessments or charges for its

g[eand the care and preservation of the grounds, shall express the

(b) Before a cemetery authority sells or encumbers any cer% . .
tery land, except for a sale described in par. (a), the cemet of the c%mgteryﬁautthonty, r?e retﬁorded Ir!da botpk k‘?mmfd
authority shall notify the department in writing of the proposegPOS€, and be efiective when he consideration 1s paid or

sale or encumbrance. If within 60 days after the departmen?%cured‘ )
notified ofthe proposed sale or encumbrance the department noti{4) ASSOCIATIONSOF RELATIVES. Persons owning a cemetery
fies the cemetery authority in writing that the department objed@$ or having relatives buried in a cemetery may incorporate an
to the sale or encumbrance the cemetery authority may not seftgtociation ttold and occupy a previously constituted cemetery,
encumber the cemetery land unless the department subsequétiyto preserve and care for the same. Section 157.062 shall apply
notifies the cemetery authority in writing that the objection & the association. Nothing in this subsection shall give rights of
withdrawn. The department may object to a sale or encumbraf&éial. Amunicipality may lease a municipal cemetery to a ceme-
only if it determines that the cemetery authority will not be finar€"y association for preservation and may contract to permit the
cially solvent or that the rights and interests of owners of cemet@gpociation to use cemetery funds therefor. Such leases and con-
lots and mausoleum spaces will not be adequately protected if ##€ts may be revoked at will by the municipal board.
sale or encumbrance occurs. The department may, before thé) Sum REQUIRED. The cemetery authority shall annually fix
expiration of the 60—day period, notify the cemetery authority the sum necessary for the care of cemetery lots and care and
writing that the department approves of the sale or encumbrariogarovement of the cemetery, or to produce a sufficient income
Upon receipt of the department’s written approval, the cemetdey those purposes.
authority may sell or encumber the cemetery land and is releaseq7) Assessments.(a) The cemetery authority may annually
of any liability under this paragraph. The department shall makesess upon the cemetery lots amounts not to exceed the amounts
every effort to make determinations under this paragraph in @asonably required for actual and necessary costs for cleaning
expeditious manner. and care of cemetery lots and care and improvement of the ceme-
(c) A preneed sales contract is enforceable against the suct@ry- Notice of the assessment, along with a copy of this section,
sor in interest of the cemetery authority that made the sale. shall be mailed to each owner or person having charge of a ceme-

(3) A cemetery authority may sell its personal property at if§'y lot, at the owner’s or person's last-known post-office
discretion. address, directing payment to the cemetery authority within 30

(5) Subsections (1and (2) (b) do not apply to a religious Soci_olays and specifying that such assessments are a personal liability

ety organized under ch. 187, and sub. (2) (b) does not apply ijéhe owner or person. ) . .
cemetery authority that is not required to be registered under s(b) The cemetery authority may fix and determine the sum rea-

440.91 (1) and that is not organized or conducted for pecuniggpably necessary for the care of the grave or cemetery lot in rea-
profit. sonable and uniform amounts, which amounts shall be subject to

History: 1977 c. 449 s. 497; 1989 a. 307; 1991 a. 269. the approval of the court, and may collect those amounts as part
of the funeral expenses.

157.10 Alienation and use of cemetery lots. While any (c) Before ordering distribution of the estate of a deceased per-
person iduried in a cemetery lot, the cemetery lot shall be inalieR®": the court shall order paid any assessment under this section,
able, without the consent of the cemetery authority, and on {gth® sum so fixed for the care of the cemetery lot or grave of the
death of the owner, ownership of the cemetery lot shall descélggeased.
to the owner’s heirs; but any one or more of such heirs may conveyd) When uniform care of a cemetery lot has been given for 2
to any other heir his or her interest in the cemetery lot. No hunggnsecutive years or more, for which assessments are unpaid,
remainsmay be buried in a cemetery lot except the human remafiter notice as provided in sub. (2), right to burial is forfeited until
of one having an interest in the cemetery lot, or a relative, or #linquent assessments are paid. When uniform care has been
husband or wife of such person, or his or her relative, except@yen for 5 consecutive years or more and the assessments are
the consent of all persons having an interest in the cemetery lapaid, upon like notice, title to all unoccupied parts of the ceme-
History: 1989 a. 307. tery lot shall pass to the cemetery authority and may be sold, the
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payment of principal to be deposited into the care fund. Before(9m) ACTIONBY DISTRICTATTORNEY. If any money or property
depositing the payment of principal into the care fund, the cenignot turned over when required by this section, or default occurs
tery authority may retain an amount necessary to cover the cenmeder a bond, the district attorney, upon the request of the depart-
tery authority’s administrative and other expenses related to thent of regulation and licensing, shall bring action to recover.
sale,but the amount retained may not exceed 50% of the proceeds(9r) Tax AND OTHEREXEMPTIONS. Gifts and trusts under this

(8) GIFTs. The cemetery authority shall take, hold and use amgction shall be exempt from taxation and the law against perpe-
gifts, or the income and proceeds of any gifts, as may be madguities, accumulations and mortmain.
trust or otherwise, for the improvement, maintenance, repair,(10) EXEMPTION FORRELIGIOUS SOCIETIES. Subsections (1) to
preservation or ornamentation of any cemetery lot or structure(@), (9g) (a) and (b), (9m) and (9r) do not apply, but sub. (9g) (c)
the cemetery, according to the terms of the gift and regulationsdaes apply, to a religious society organized under ch. 187.

the cemetery authority. (11) EXEMPTION FORCERTAIN NONPROFITCEMETERIES. Subsec-

(9) HANDLING OF PROPERTYRECEIVED AS GIFT. (&) Before a tion (9g) does not apply to a cemetery authority that is not required
cemetery authority receives a gift, the surety bonds of the cemgbe registered under s. 440.91 (1) and that is not organized or
tery authority shall be increased to cover such amount if it does aehducted for pecuniary profit.
then do so. If the bonds are not filed, or the cemetery authorityiistory: 1971 c. 41's. 12; 1977 c. 449 ss. 234, 497; 1979 c. 32 s. 92 (8); 1979 c.

i i i i i i s. 60 (13); 1985 a. 200; 1985 a. 316 s. 25; 1987 a. 190; 1989 a. 307; 1991 a. 269;
fails to do anything required by this subsection, the judge m 65 150 & 672 2001 3. 30,

appoint a trUStee' and al_l _pmperty and money so given and ross Reference:See s. 863.09 (2) for court order concerning care of graves.
dences of title and securities shall be delivered to the trustee. cross Reference:See s. 701.11 (3) for authorization to distribute small trusts to
_ cemeteries.
'd(gdg)' CAREGEUSGDOZOR]_CEMETERY ;0155‘7 (f'% :Ié EbXC(?pt éis trl?lrot Cross Reference:See also chs. RL 53 and 54, Wis. adm. code.
vi e_ In ss. . (Im) (c) a_n . (5) (b), funds tha argp, (9) (e) [now sub. (9g) (b)] neither requires nor authorizes payment to entities
received by a cemetery authority for the care of a cemetery déierthan ch. 157 cemetery associations. Krawcyzk v. Bank of Sun Prairie, 161 Wis.

shall be invested in one or more of the following manners: ~ 2d 792, 468 N.w.2d 773 (Ct. App. 1991).
a. Deposited and invested as provided in s. 157.19.

b. Deposited with the treasurer of the county or city in whickp/-111  Opening and closing of burial places. If a
the cemetery is located if the governing body of the county or cﬁéﬁVev mauseum space or other place used or intended to be used
accepts such deposits. for the bdurkl)al of human remar]ns_ls Iocelttedh in a cemetery ot\:vnged or
c. If not invested as provided in subd. 1. a. or b., otherwi perated by a cemetery authority, only the cemetery authority or
deposited by theemetery guthority in an investment approved person designated by the cemetery authority may open or close

the department if the care funds are segregated and invested Sgeagrave, mausoleum space or other place used or intended to be

rately from all other moneys held by the cemetery authority. Hisw]:(;:r tlggsbagggé.of human remains.

2. The manner in which the care funds are invested may not
permit the cemetery authority to withdraw the care fund’s prin
pal amount. The income from the investment of a care fund

the care of cemetery lots may be used only to maintain the ce n or disinter human remains that are buried in a cemetery and
terylots and grounds, except that if the amount of income exceddd ISI u ! uried | Y

the amount necessary to maintain the cemetery lots or grouﬁ‘?ﬁmorpb' reinurn or relrrtter “l‘e humar& remalnsdlndanottr:er gr%v?,

properly, the excess amount may be used to maintain any O@gubso_ermf ﬁpace or other pr?ce_ ulse Ofd'r“ep] ed to be used for

portion of the cemetery, including mausoleums. If the care fun urat ot human rema!nst atis located in the same cemetery.

are deposited with a city or county, or previously deposited with (2) A cemetery authority may rebury human remains that are

a village, there shall be paid to the cemetery authority annuayied in a ceratery owned or operated by the cemetery authority

interest on funds so deposited of not less than 2% per year. ﬁqq?:he purpose of correcting an error made by the cemetery

governingbody of any city or county, or any village or town in théuthority in the burial of those human remains.

case of previous deposits, may determine to return all or a part of3) A cemetery authority may rebury human remains under

any funds deposited by a cemetery authority, and that cemetgip.(2) without first obtaining an authorization under s. 69.18 (4),

authority shall accept the returned funds within 30 days affeut the cemetery authority shall do all of the following:

receiving written notice of that action. If the cemetery authority (a) No later than 30 days after reburying human remains under

is dissolved or becomes inoperative, the county or city shall useh. (2), provide written notice of the reburial to the coroner or

the interest on the funds for the care and upkeep of the cemeterydical examiner of the county in which the reburial occurs.

Depositshall be made and the income paid over from time to time, (5) Notify one of the following by registered mail of the rebu-

not less frequently than once each year, and receipts in triplicgig

shall be given, one filed with the county clerk, ovith the ceme- 1. The decedent's spouse.

tery authority and one given to the person making the deposit. 1 . .

Deposits shall be in the amount of $5 or a multiple thereof. 2. If the person specified in subd. 1. is not available, an adult

Records and receipts shall specify the cemetery lot for the car€ @t OF daughter of the decedent. _

whichthe deposit is made. Reports of money received for care and 3. If the persons specified in subds. 1. and 2. are not available,

of money and property received as gifts shall be made annuall@iBer parent of the decedent.

provided in s. 157.62 (2). 4. If the persons specified in subds. 1., 2. and 3. are not avail-
(b) Anyone having in custody or control any cemetery caf®le, an adult brother or sister of the decedent.

trust fund received other than by testament shall, upon demand(3m) If none of the persons specified in sub. (3) (b) 1. to 4. are

deliver it to the cemetery authority to be handled as providedawailable for ntfication under sub. (3) (b), the cemetery authority

this subsection. shall maintain a record of its attempt to provide notification under
(C) Except as provided in Sublnlany Cemetery authority thatSUb. (3) (b) for not |.ess than 10 years from the date of the reburial

sells a cemetery lot on or after November 1, 1991, shall dep&¥ithe human remains under sub. (2).

15% of each payment of principal into a care fund under par. (a)(4) (a) A cemetery authority is immune from civil liability for

within 30days after the last day of the month in which the paymeam error that is corrected by a reburial of human remains under sub.

is received, except as provided in sub. (7) (d) and s. 157.115(@)

(f). The total amount deposited must equal 15% of the total (b) The immunity under par. (a) does not apply if the error was

amount of all payments of principal that have been received, it result of reckless, wanton or intentional misconduct.

not less than $25. History: 1995 a. 357.

%’:}7.112 Reburial of human remains by a cemetery
ﬁ)]lét_hority. (1) In this section, “rebury” means to disentordis;
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157.114 Duty to provide for burials. (1) In this section, an owner or assignee intends to use the cemetery lot for a future

“cemetery authority” does not include a municipality that takdsurial of human remains.

control of a cemetery under s. 157.115 (1) (b). 2. “Assignee” means a person who has been assigned in the
(2) A cemetery authority shall, insofar as practicable, providieceased owner’s will or in any other legally binding written

for burials during each season, including winter. Nothing in thiggreement, or who is entitled to receive under ch. 852, an owner-

subsection may beonstrued to prohibit a cemetery authority fronship interest in the abandoned cemetery lot.

charging a reasonable fee to recover the costs related to providing3, “Owner” means a person who, according to the records of

for a burial during difficult weather conditions. the cemetery authority of the cemetery in which an abandoned
History: 2001 a. 16. cemetery lot is located, owns or partially owns the abandoned

) cemetery lot.
157.115  Abandonment of cemeteries and cemetery (b) No cemetery authority may resell an abandoned cemetery

lots. (1) ABANDONMENT OF CEMETERIES. (@) If any cemetery |o ypjess the cemetery authority complies with the requirements
located on property not subject to condemnation under ch. 324 $his subsection

abandoned, the circuit court for the county in which the cemetery ) . .

is located may authorize the removal of bodies from the cemet Cgr,;r?;Sg}krﬂgsfrzyaggtrgggtyasr?&:lcg‘g]'(l ttr?eecaecnrlec:\grr;/ez;h ?r:oerﬁ;g

10 another cemeteryupon the petfion of & or more residents of ient toresel he abandoned cemetery ot as provided n this sub-
: ction. If an owner is buried in the cemetery in which the aban-

ing the removal, the court shall publish a notice to all interest ed cemetery lot is located or if the cemetery authority has any

parties as provided in s. 879.05 (4). The court may not autho ; Py

the removal unless suitable arrangements have been made to 2r evidence that reasonably supports a determination by the
etery authority that the owner is deceased, no notice is

ter the bodies. - .
. . required under this paragraph.
for & petiod of one or more years. the municipaity i which e, (@) 1f no notice is required under par. () or i, within 60 days
cemetery isocated may take control of the cemetery, manage ernotice is mailed under par. (c), no owner or assignee contacts
care for the cemetery and collect and manage all trust funds coj. CEMetery authority to express an intent to use the abandoned
nectedwith the cemetery other than trust funds received by a wife Metery lot for a future burial of human remains, the cemetery
. . uthorityshall publish in a newspaper of general circulation in the
2. When a cemetery authority abandons or fails to manag&.glinty inwhich the abandoned lot is located, a class 3 notice under
care for the cemetery for a period of 5 or more years, the muniGi- 985 that includes all of the following:
pality in which the cemetery is located shall take control of the 1. The location of the abandoned lot
cemetery, manage and care for the cemetery and collenotand ’ :
age all trust funds connected with the cemetery other than trust2- The name and last-known address of each owner.
funds received by a will. 3. A statement that, unless an owner or assignee contacts the
(c) Whenever any cemetery in a town is falling into disuse, 6gmetenauthority within the period specified in par. (e), the cem-
is abandoned or neglected, and by reason of the removal or d8kfY authority intends to resell the abandoned lot as provided in
of the persons interested in its upkeep there exists no associdfihsubsection.
or group with authority to transfer ownership and operation of the (€) If within 60 days after notice is published under par. (c) no
cemetery to the town, the town board, at the expense of the to@uner or assignee contacts the cemetery authority to express an
shall take charge of the cemetery and manage and care for it,iatent to use the abandoned lot for a future burial of human
if the town board fails to take charge of the cemetery, the circtgmains, the cemetery authority shall bring an action in the circuit
judge may upon petition by 6 or more persons interested in girt of the county in which the abandoned lot is located for a
upkeep of the centery order its transfer to the town, including thgudgment that the cemetery lot is an abandoned lot and an order
transfer of all assets. Cemeteries so transferred shall be manaigesferring ownership of the abandoned lot to the cemetery
as provided for other town cemeteries. authority.
(2) ABANDONMENT OF CEMETERYLOTS. (@) In this subsection:  (f) If within one year after the circuit court enters a judgment
1. “Abandoned lot” means one or more graves of a cemet&®d order under par. (€) no owner or assignee contacts the ceme-
lot that is not owned by the cemetery authority of the cemetery!ify authority to express an intent to use the abandoned lot for a
which the cemetery Iot is located if those graves have not bdgiireburial of human remains, the cemetery authority may resell
used for the burial of human remains and if, according to tHt® abandoned lot, except as provided in par. (g). The payment of
records othe cemetery authority, all of the following apply durin rincipal shall be deposited into the care fund. Before depositing

the 50—year period immediately preceding the date on which th& Payment of principal into the care fund, the cemetery authority
notice requirement under par. (c) is satisfied: may retain an amount necessary to cover the cemetery authority’s

a. No owner has transferred any ownership interest in t:la%ministrative and other expenses related to the sale, but the
cemétery lot to any other person amount retained may not exceed 50% of the proceeds.

b. No owner has purchased or sold another cemetery lot %49) If at any time before an abandoned lot is resolq under par.
mausoleum space in the cemetery. an owner or assignee contacts the cemetery authority to express
No oth in that terv lot dioini ¢ an intent to use the abandoned lot for a future burial of human
¢. No other grave in that cemetery ot or agjoining CEMEtelYying the authority may not resell the abandoned lot, and own-
lot or adjoining mausoleum space that is owned or partially owngihyiy of the abandoned lot shall be transferred to the owner or
by an owner has been used for the burial of human remains. ,qqjgnee. The cemetery authority shall pay all costs of transfer-
d. No grave marker, monument or other memorial has bqq;{ﬁg ownership under this paragraph.
installed on the cemetery lot. _ (h) Nothing in this subsection prohibits a cemetery authority
€. No grave marker, monument or other memorial has begsin seeking the authority to resell more than one abandoned lot
installed on any other cemetery lot, in the same cemetery, thayySpuplishing a single class 3 notice under par. (d) or bringing a
owned or partially owned by an owner. ) single &tion under par. (e) that applies to all of the abandoned lots
f. No nameplate, monument or other memorial has befyr which such authority is sought.
installed to identify the human remains that are buried within aHistory: 1989 a. 307 ss. 18m, 20, 28, 45.
mausoleunspace, in the same cemetery, that is owned or partially
owned by an owner. 157.12 Mausoleums and crematoriums. (1) DEFINITION.
g. The cemetery authority has not been contacted by an owKketwithstanding s. 157.061 (5), in this section, “department”
or assignee or received any other notice or evidence to suggestritesns the department of commerce.
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(2) CoONSTRUCTION OF MAUSOLEUMS. (@) Any person who enacted an ordinance under s. 157.129 (2) if the cemetery meets
constructs a mausoleum or converts a building or other structtire minimum acreage requirement specified in that ordinance.
to a mausoleum shall comply with the rules of the department andd) A mausoleum shall be constructed to last as long as pos-
shallreceive department approval in writing of the plans and spegible, taking into consideration the technology and economics
ifications prior to construction or conversion. No person mapplicable to mausoleum construction at the time of construction.
modify plans or specifications which have been approved under(g) care FUND FORMAUSOLEUMS. (a) Any person who oper-
this paragraph without approval in writing from the departmenitesa public mausoleum shall establish a care fund as follows:
unless such modificatiorsse cosmetic in nature. The department 1. If the mausoleum has been in existence since June 15, 1933,

shall promulgate rules providing reasonable requirements 99¥d is covered by the care fund of the cemetery in which the mau-

erning the location, material and construction of a mausoleumglile, \\'is'|ocated, the cemetery shall deposit at least 15% of each
accordance with the requirements in par. (d). Any municipali ent oprincipal received from the sale of a mausoleum space

mayhenact ordinances governing mausoleums at least as strin ﬁp:he care fund, until the care fund equals 10% of the cost of
as this section. ’

. ) constructing the mausoleum.
(b) The department shall supervise construction of any public 5 * gy cant as provided in subd. 1., the operator of the mauso-
mausoleum and conversion of any building to a public mau§gyy shall deposit at least 25% of each payment of principal

leum. Wthin 30 days after receiving written notice from the CeNy ajyed from the sale of a mausoleum space into the care fund,
etery authority that the construction or conversion has been ¢ (#e

pleted, the department shall inspect the public mausoleum Qifil the care fund equals 25% of the cost of constructing the mau-
provide the cemetery authority with a written certification as to ;m'l"h operator shall make deposits required under subds. 1
whether the construction or conversion complies with approved wit?]inps(;azjor S ?t :ntﬁ | t% St Sfrthqu'r; n;Jh o \r/vf# N fh :
plans. lithedepartment determines that, except for certain mingfC < Wit days after the last day of the mo cn the
defects, the construction or conversion complies with tigyment is received. The municipality in which the mausoleum

approvedplans, the department may provide the cemetery authfy/0cated may, by ordinance, require a larger fund, but only if the
ity with a written temporary certification of compliance that iGcPartment notifies the municipality in writing that the depart-
contingent on the correction of those minor defects. A tempor. tntralpprov?bcl)_f thhﬁ re?]qflr?me?t.n Jhr(ej dfeprartmcrent Tayn%ror”g#_l'
certification isvalid for a period designated by the department, n ea_u_e_s establishing unitorm standards for approvais under this
to exceed 6 months. No person may sell a mausoleum sp HQ vision. , . .

except an undeveloped space that is sold in accordance with 4°) The cemetery’s treasurer is the custodian of the fund. The
440.92, or bury human remains in a public mausoleum unles§&gsurer shall file with the cemetery, at the cemetery’s expense,
care fund has been established for the mausoleum under sub2 (@9nd with sureties approved by the department of regulation and
and the department has provided the cemetery authority witHGg"Sing to indemnify the cemetery against loss if the treasurer
certification or a temporary certification under this paragraph. S to maintain the fund. No indemnity is required if the terms

a cemetery authority that has been provided with a temporary @rsale of @ mausoleum space require the purchaser to pay directly
tification notifies the department in writing before the date df & {rust company in the state, designated by the cemetery as cus-
which the temporary certification expires that the defects in tHflian of the fund. The fund shall be invested as provided in s.
construction or conversion of the public mausoleum have beksy-19: Income from investment may be used only to maintain the
corrected, the department shall, within 30 days after receiving fRguSoleum, except that if the amount of income exceeds the
notice, reinspect the public mausoleum and provide the cemef@RPunt necessary to properly maintain the mausoleum the excess
authority with a written certification as to whether the constru@/Tount may be used to maintain any portion of the cemetery.
tion or conversion complies with the approved plans. If a ceme-(4) CONSTRUCTIONOF CREMATORIUMS. (&) Any person who

tery authority that has been provided with a temporary certificgonstructs a crematorium or converts a building or other structure
tion does not receive a written certification from the departmei§t@ crematorium shall comply with the rules of the department
before the date on which the temporary certification expires tt@dtd shall receive department approval in writing of the plans and
the construction or conversion complies with the approved plafBecifications prior to construction or conversion. The depart-
then, beginning on the date on which the certification expires, Agnt may promulgate rules governing the location, material and
person magell a mausoleum space, except an undeveloped spg@@struction of any crematorium. Any municipality may enact
that is sold in accordance with s. 440.92, or bury human rema®iginances governing crematoriums at least as stringent as this
in the public mausoleum until the defects are corrected and gsection.

department subsequently inspects the public mausoleum and pro) The department shall supervise construction of any crema-
vides the cemetery authority with a certification that the constrde¥ium and conversion of any building or other structure to a cre-
tion or conversion complies with the approved plans. The depanatorium. No person may modify departmental construction or
ment may charge a reasonable fee to the cemetery authoritycfgaversion requirements without written approval of the depart-
each inspection and certification provided under this paragrapiniént. No person may operate a crematorium unless the depart-
the inspection and certification are provided within the applicabieent certifies in writing that construction or conversion complied
30-day period prescribed under this paragraph. with approved plans.

s Al : ; History: 1971 c. 41 s. 12; 1971 c. 164; 1977 c. 449; 1979 c. 221; 1981 c. 20; 1989
(bm) If a municipality in which a mausoleum is located 50775913 260: 1995 a. 27 ss. 4402, 9116 (5); 1999 a. 150 . 672.

requires the owner or operator of the mausoleum to obtain from

the municipality a permit for the use or occupancy of the Maus@s 195 Trustees for the care of cemeteries or ceme-

leum, the municipality shall issue that permit to the owner or Opetréry lots. (1) If atrustis created for the care of a burial place or

ator if the owner or operator has been provided with a Certiﬁc"“tigﬂavebut no trustee is named in the will to administer the trust, the

or temporary certification for the mausoleum under par. (b). ngecuit court having jurisdiction may name the county treasurer of

county in which the burial place or grave is situated as trustee,

permitshall be valid for a period equal to or longer than the peri

for which the certification or temporary certification under par. (R cept as provided in sub. (2). If not contrary to the terms of the
is valid. . ) trust, the county treasurer may contract with the person in charge
(c) 1. Except as provided in subd. 2., no person may establighhe burial place or grave for its care and pay to that person the
or use a public mausoleum unless the maUSOleU.m IS .|0cated |nmegme from the trust property or the part of the income that may
a cemetery of 20 acres or more that has been in existence fopdGecessary for that purpose, and if there is no person in charge
years or more. of the burial place or grave then the income shall be paid to the city,
2. A person may establish or use a public mausoleum iwvilage or town, in which the burial place or grave is situated, and
cemeteryconsisting of less than 20 acres in a municipality that hes the purposes of this subsection the governing body of that
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municipality has the duty of caring for the burial place or grave & 440.92 (2) (c), (f) and (j) and (5), preneed trust funds, and any
the extent of money received for that purpose. The county tr@gerest or dividends that have accumulated on the preneed trust
surer shall annually render an account to the circuit court as prsads, may not be withdrawn until all obligations under the pre-
vided in ch. 701 and the person or municipality receiving moneged sales contract have been fulfilled. The financial institution
for such care shall also render an annual accounting to the cir@iitot responsible for the fulfilment of any part of the preneed
court and the department as provided in s. 157.62 (2) (b) 3. te&les contract, except that the financial institusioall release the

(2) If the burial place or grave is located in a cemetery own@#eneed trust funds, and any interest or dividends that have accu-
and operated by a religious society organized under ch. 187, ihéated orthe preneed trust funds, as provided by the terms of the
court shall name the religious society as the trustee unless Rreneedsales contract. The trustee of a preneed trust fund may not
religious society petitions the court to hname the county treasuér changed without the department’s written approval. If the

as the trustee. trustee or account number of a preneed trust fund is changed, the
History: 1971 c.41s.11; 1979 c. 175 s. 50; 1989 a. 307. cemetery authority shall notify the department in writing within
30 days after the change.
157.128 Minimum acreage requirement for cemetery (d) The department shall promulgate rules establishing reason-

established on or after November 1, 1991. (1) Except as able requirements and standards for the approval of changes under
provided in subs. (2) and (3), no cemetery may be dedicatedp@ns. (b) and (c). For approval of changes unde(ipathe rules
or after November 1, 1991, unless the cemetery consists of at |8hgil require the cemetery authority to submit evidence that the
20 contiguous acres. rights and interests. of the beneficiarytim care fund will be ade-

(2) A cemetery consisting of less than 20 contiguous acrédgately protected if the change is approved. For approval of

may be dedicated on or after November 1, 1991, if all of the f@@nges under par. (c), the rules shall require the trustee to submit
lowing apply: evidence that the rights and interests of the purchaser under the

(a) The cemetery is owned by a religious association. Przr;)%(:gvz?jles contract will be adequately protected if the change
(b) The religious association is responsible for all liabilities 0? (4) The aepartment may promulgate rules allowing funds
the cemetery. ) investedunder this section to be deposited with a financial institu-
(c) The total acreage of all other cemeteries owned by ¢ |ocated outside this state.
religious association exceed; 20 acres. ) (5) (&) This section does not apply to care funds under s.
(3) (a) Acemetery consisting of less than 20 contiguous ackesy 11 (9g) that are deposited with a City or county as provided
may be dedicated in a municipality that has enacted an ordinapgger s. 157.11 (9g) (a), to care funds of a cemetery for which a
under s. 157.129 if the cemetery meets the minimum acregggiification under s. 157.63 is effective, to preneed trust funds of
requirement specified in that ordinance. _ a cemetery for which a certification under s. 440.92 (9) is effec-
(b) A cemetery consisting of less than 20 contiguous acres nagig, or tocare funds or preneed trust funds of a cemetery authority
be dedicated by a cemetery authority that is not required to be gt is not required to be registered under s. 440.91 (1) and that is
istered under s. 440.91 (1) and that is not organized or conducietiorganized or conducted for pecuniary profit.
for pecuniary profit. (b) If the department determines that care funds under s.
History: 1989 a. 307; 1991 a. 269; 1999 a. 150 s. 672. 157.11 (9g) that have not been deposited with a city or county as
provided in s. 157.11 (99) (a) are not being properly segregated
) h from other moneys held by the cemetery authority or that those
22222' thﬁt%géglgﬁg%?trhtg%?lécﬁz gnact and enforce an OrdEarefunds are not being properly invested as required in s. 157.11
y g 9g) (a), the department may require the cemetery authority to

(1) Allows a cemetery consisting of less than the minimuflenositthose care funds with a financial institution for investment
acreage specified in s. 157.128 (1) to be dedicated, as defineg{fer this section.

s. 157.061 (4), in that city, wllagg or town. . (6) Nothing inthis section prevents a cemetery authority from
_(2) Allows a person to establish and use a public mausolewmbining its care funds and preneed trust funds for investment
in a cemetery consisting of less than the minimum acreage spgfider this section if the cemetery authority maintains separate
fied in s. 157.12 (2) (c). _ accountings for each fund.
History: 1991 a. 269; 1999 a. 150 s. 157; Stats. s. 157.129. (7) Except as provided in sub. (5) (a), this section applies to
. ) everycare fund and every preneed trust fund of a cemetery author-
157.19 Deposit and investment of care funds and  pre- ity regardless of when the care fund or preneed trust fund was
need trust funds. (1) In this section, “financial institution” has astaplished.
the meaning given in s. 705.01 (3). History: 1989 a. 307; 1991 a. 74, 269; 1995 a. 336.
(2) (@) Except as provided in sub. (5) and the rules promul<ross Reference:See also ch. RL 53, Wis. adm. code.
gated under sub. (4), the cemetery authority may deposit care . . L
funds under s. 157.11 (9g), and shall deposit care funds undér®-50 Municipal cemeteries. (1) Municipalites may
157.12 (3) and preneed trust funds under s. 440.92, with a fin@fduire by gift, purchase or condemnation land for cemeteries
cial institution located in this state. The financial institution shapithin or without their boundaries. In the case of towns acquisi-
be the trustee of the care funds and preneed trust funds. A b##ikand price must be authorized by the town meeting.
need not comply with s. 221.0316 (1) or (2) or ch. 223 to accept(2) The governing body of every municipality acquiring a
or disburse deposits under this section. The trustee shall investg@eteryshall by ordinance determine the system of management
care funds and preneed trust funds as provided under s. 881a0, operation. Any municipality may proceed under s. 157.07,
except as provided in sub. (5) and the rules promulgated un@iey.08 or 157.11 (7), or otherwise as provided by ordinance.
sub. (4). (3) Upon organization of a cemetery association to take over
(b) The cemetery authority may not change the trustee of a cargunicipal cemetery, the municipality may convey real property
fund under s. 157.11 (9g) that is deposited under this section oaifl all funds and other personal property to the association. In
a care fund under s. 157.12 (3), and the financial institution m@yns the conveyance must be authorized by the town meeting.
not release any portion of the principal amount of the care fund,(4) When atown cemetery becomes embraced within a city or
without the department’s written approval. village, it shall be managed as though acquired thereby.
(c) Upon request of the financial institution, the preneed seller, (5) The town meeting may authorize the town board to
as defined in s. 440.90 (8), shall furnish the financial instituti@ppropriate up to $500 in any year for the improvement of the
with a copy of the preneed sales contract. Except as providedown cemetery, under supervision of the town board.

157.129 Minimum acreage of cemeteries; local ordi-
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(6) Any municipality that creates a care fund shall invest the 5. An accounting of all gifts received, income from gifts
moneyreceived for care as provided by ch. 881. umicipality deposited in accounts not accounted for under subd. 4., amounts
may terminate the care fund, transferring the money to its genergbended from those accounts and the balance of those accounts
fund, if the municipality owns the cemetery and provides all maiat the end of the reporting period.
tenance expenses in perpetuity for those graves in the cemetery ag. The name and address of each trustee for the funds under
the time of termination. subds. 3. to 5. and of the financial institution holding those

_ _ 7. The information specified in sub. (1) (a), to the extent appli-
157.60 Public easement in cemetery.  Any person who cable, if the cemetery is not required to file a report under sub. (1)
shallopen or ma_ke any highv_vay, town way or priv_ate way or shadl) or s. 180.1622 or 181.1622.
construct any railroad, turnpike or canal or anything in the naturec) Al records relating to accountings of trust funds described
of a public easement over, through, in or upon such part of afiger par. (b) 3. to 7. and maintained by the department are confi-
enclosurebeing the property of any town, city, village or religiougjential and are not available for inspection or copying under s.
society or of private proprietors, as may be used for the burialyef 35 (1).
the dead, unless an authority for that purpose shall be speuall)(d) The department shall review each report filed under par. (a)

granted by law or unless the consent of such town, city, villagg, jetermine whether the cemetery authority is complying with
religious society or private proprietors, respectively, shall be firgfq subchapter

obtainedshall be punished by imprisonment in the county jail not (3) RECORDSINSPECTION, (a) Every cemetery authority shall

more than one year or by fine not exceeding $300. keep acopy of the report required under sub. (2) (a) at its principal

) ) ] place ofbusiness and, except for those records relating to account-
157.62 Reporting; record keeping; audits. (1) CEME- ings of trust funds described under sub. (2) (b) 3. to 7., shall make
TERY ASSOCIATIONS. (&) Except as provided in par. (b) and she report available for inspection, upon reasonable notice, by any
157.625, every cemetery association shall file an annual repgggtson with an interest in a cemetery lot or a mausoleum space in
with the department of financial institutions. The report shall Becemetery owned or operated by the cemetery authority.
made on a calendar—year basis unless the department of financiah) Eyery cemetery authority shall maintain all of the follow-
institutions, by rule, provides for other reporting periods. Tl]ﬁg.
report is due on the 60th day after the last day of the reporting’ .
period. The annual report shall include all of the following: subl'(Z;r?:) records needed to prepare the reports required under

1. The name of the cemetery association and the address of, o ¢
its principal office. 2. Records that show, for each deposit in a trust fund or

. ) accountspecified in sub. (2) (b) 3. or 4., the name of the purchaser
2. The name, residence address and business address of neficiary of the contract relating to the deposit and the item

officer, director and trustee of the cemetery association. purchased.

3. The name, residence address and business address of eacfi A copy of each contract for the sale of a cemetery lot, mau-
shareholdewho beneficially owns, holds or has the power to voigsleum space or cemetery merchandise.

5% or more of any class of securities issued by the cemetery asscm) RECORDSMAINTENANCE. The records under sub. (3) (b) 1

ciation. _ _ shall be permanently maintained by the cemetery authority or
4. The dates and places of all meetings and elections.  |icensee.Each record under sub. (3) (b) 2. shall be maintained for
5. A statement of whether the cemetery association engagedless than 3 years after the date of the deposit. Each copy of a

in the operation of a cemetery during the previous calendar yeantract under sub. (3) (b) 3. shall be maintained for not less than

(b) Paragraph (a) does not apply to any person required to &lgears after all of the obligations of the contract have been ful-
a report under s. 180.1622 or 181.1622. filled. The department may promulgate rules to establish longer

(c) Thedepartment of financial institutions may prescribe ariin® periods for maintaining records under sub. (3) (b) 2. and 3.
furnish forms for reports required under this subsection. If the (5) RULEs; RECORDs. The department may promulgate rules
department of financial institutions prescribes forms under tH@quiring cemetery authorities and licensees to maintain other
paragraph, the department of financial institutions shall mail thecords and establishing minimum time periods for the mainte-
forms to cemetery associations required to file under par. (a)#nce of those records.
later than 60 days before the reports are due. (6) AupiT. Except as provided in ss. 157.625, 157.63 (5) and

(2) CEMETERY AUTHORITIES. (a) Except as provided in ss.440.92 (9) (), the department may audit, at reasonable times and
157.625 and 157.63 (1), every cemetery authority shall file equency, the records, trust funds and accounts of any cemetery
annual report with the department. The report shall be madeatihority, including records, trust funds and accounts pertaining
a form prescribed and furnished by the department. The reg@rservices provided by a cemetery authority which are not other-
shall be made on a calendar—year basis unless the departmer#igfy subject to the requirements under this chapter. The depart-

rule, provides for othereporting periods. The report is due on th&nentmay conduct audits under this subsection on a random basis,
60th day after the last day of the reporting period. and shall conduct all audits under this subsection without provid-

(b) The cemetery authority shall include all of the followingd Prior notice to the cemetery authority.
in the annual report required under par. (a): (7) RULES;FILING FEE. The department may promulgate rules

; stablishing a filing fee to accompany the report required under
Lol b COPy of any report required under sub. (1) (@) or & o) Tciing fee shal be based on the approximate cost

Lo . ' of regulating cemetery authorities.
2. If the cemetery authority is required to file a report under istory: 1989 a. 307; 1991 a. 16, 32, 269; 1995 a, 27; 1997 a. 79.
s. 180.1622 or 181.1622, the information SDECiﬁEd in sub. (l) (agross Reference:See also ch. RL 51, Wis. adm. code.

3.

3. An accounting of amounts deposited in, amounts with57.625 Reporting exemption for certain cemeteries.
drawnfrom, income accruing to and the balance at the close of {1¢ A cemetery authority that is not required under this chapter or
reporting period of any preneed trust funds of the cemetery. under s. 440.92 to maintain any care funds or preneed trust funds

4. An accounting of amounts deposited in, amounts witi$ not required to file an annual report under s. 157.62 (2).
drawn from, other income accruing to and the balance at the end2) A cemetery authority whose annual operating budget for
of the reporting period of care funds of the cemetery, including tthee cemetery is $2,500 or less is not required to file an annual
funds in ss. 157.11 (99) (a), 157.12 (3) and 157.125. report under s. 157.62 (2).
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(3) Section 157.62 does not apply to a cemetery autttbaty (2) Any person who intentionally does any of the following
is not required to be registered under s. 440.91 (1) and that ismay be fined not more than $1,000 or imprisoned for not more

organized or conducted for pecuniary profit. than 90 days or both:
History: 1991 a. 269. (a) Violates s. 157.08 (2) (b), 157.11 (9g) or 157.12 (2) (b), (c)
or (d) or (4) (b).
157.63 Reporting and auditing exemptions; certifica- (b) Fails to handle funds for the improvement and care of a
tion of compliance of cemetery affiliated with religious cemetery as required in s. 157.11 or 157.125.

society. (1) Inlieu of filing an annual report under s. 157.62 (2), (c) Fails to deposit or invest care funds or preneed trust funds
a cemetery authority of a cemetery that is affiliated with & required in s. 157.19.

religious society organized under ch. 187 or that religious society(q) Fails to file a report or files an incomplete, false or mislead-
may file an annual certification with the department as providggy report under s. 157.62 (1) or (2).

in this section. (e) Fails to maintain records as required in s. 157.62 (3) and (4).

(2) A certification under this section shall be made on aform () Fijes a false or misleading certification under s. 157.63.
prescribed and furnished by the department and include all of the(g) Violates s. 157.111

following: . . . s
. (3) Any person who intentionally commits an act specified
(@) The name and address of each cemetery to which the CeUWdersub. (2) (a) to (f) with intent to defraud may be punished for

cation applies. . _theft under s. 943.20.
(b) A notarized statement of a person who is legally authorizeghistory: 1989 a. 307; 1991 a. 269; 1993 a. 386.

to act on behalf of the religious society under this section that, dur-

ing the reporting period under s. 157.62, each cemetery and 18 65 Enforcement. (1) (a) If the department of regula-
cemetery authority of each cemetery specified under par. (a) hg¥g and licensing has reason to believe that any person is violating
either fully complied or have substantially complied with s$r has violated this subchapter or any rule promulgated under this
157.11 (9g) and 157.12 (3). subchapter and that the continuation of that activity might cause
(3) If the statement under sub. (2) (b) includes a statementimfiry to the public interest, the department of regulation and
substantial compliance, the statement under sub. (2) (b) must éitsensing may investigate.
specify those instances when the cemetery or cemetery authorityb) If the department of commerce has reason to believe that
did not fully comply with s. 157.11 (9g) or 157.12 (3). any person is violating s. 157.12 or any rule promulgated under s.
(4) A certification under this section is effective for thel57.12and that the continuation of that activity might cause injury
12—-month period immediately following the reporting perio&? the public interest, the department of commerce may investi-
under s. 157.62 (2) for which the cemetery authority is certifi@fte.
under this section to have fully or substantially complied with ss. (2) The department of justice or any district attorney, upon
157.11 (9g) and 157.12 (3). informing the department of justice, may commence an action in

(5) During the effective period specified under sub. (4), tHarcuit court in the name of the state to restrain by temporary or
department may not audit the care funds or any recordsR§fmanent injunction any violation of this subchapter. The court

accounts relating tthe care funds of a cemetery to which a certifi@y. prior to entry of final judgment, make such orders or judg-
cation under this section applies. ments as may be necessary to restore to any person any pecuniary

loss suffered because of the acts or practices involved in the
ction, if proof of such loss is submitted to the satisfaction of the
urt. The department of justice may subpoena persons and
quire the production of books and other documents, and may
equest the department of regulation and licensing or the depart-
. . by X \ ent of commerce to exercise its authority under sub. (1) to aid
which such compliance has been certified under this section. i, e inyestigation of alleged violations of this subchapter.

History: 1989 a. 307; 1991 a. 269. . e L . .

Cross Reference:See also ch. RL 51, Wis. adm. code. (3) In lieu of instituting or continuing an action under this sec-
tion, the department of justice may accept a written assurance of
discontinuance of any act or practice alleged to be a violation of
this subchapter from the person who has engaged in the act or

' - e . o .ef)ractice. Arassurance entered into under this subsection shall not
tery authority of a cestery that is affiliated with a religious soci-p " jnsidered evidence of a violation of this subchapter, but a

ety organized under ch. 187 from prohibiting the burial of thg|ation ofthe assurance shall be treated as a violation of this sub-
human remains of an individual in the cemetery if the individug apter

was in a class of individuals who are prohibited under regulationﬁismry:' 1989 a. 307; 1995 a. 27 ss. 4405, 4406, 9116 (5).
adopted by the cemetery authority or religious society from being

buried in the cemetery.
History: 1989 a. 307. SUBCHAPTER Il

(6) The religious society that is affiliated with a cemetery t
which a certification under this section applies is liable for tl
damages afiny person that result from the failure of the cemete ¥
or cemetery authority to fully comply with s. 157.11 (99) o
157.12 (3) during the reporting period under s. 157.62 (2)

157.637 Veteran burials. A cemetery authority of a ceme- BURIAL SITES PRESERVATION
tery, other than a cemetery that is affiliated with a religious society

organized under ch. 187, may not prohibit the burial, as defin . . .
in's. 157.061 (1), of the human remains of a person specified irfg,?'.m Burial sites preservation. (1) DEFINITIONS. In this

45.358 (3) (a) to (g) at the cemetery if the cemetery authorit ctlon“: ., o )
paid in its usual and customary manner for the burial. (a) “Board” means the burial site preservation board.
History: 2003 a. 70. (b) “Burial site” means any place where human remains are
buried.

157.64 Penalties. (1) In addition to or in lieu of other reme- _ (C) “Cataloged” means recorded under sub. (2) (a), (4) () or
dies provided by law, any person who violates this subchapte ©).

any rule promulgated under this subchapter may be required tdcm) “Dedicated” has the meaning given in s. 157.061 (4).
forfeit not more than $200 for each separate offeEseh day of (d) “Director” means the director of the historical society or his
continued violation constitutes a separate offense. or her formally appointed designee.
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(e) “Disturb” includes defacing, mutilating, injuring, exposturbance of the burial site, is not subject to disclosure under s.
ing, removing, destroying, desecrating or molesting in any wa¥9.35 (1).
() “Human remains” means any part of the body of a deceasedf) Assist owners in identifying persons to be notified under

person in any stage of decomposition. sub. (5) (b) 2.
(g9) “Interest” means an interest based on any of the following: (g) Assist Indian tribes, state agencies and other persons in any
1. Direct kinship. negotiation with any federal agency for the preservation of burial

sites and human remains.
3. A scientific, environmental or educational purpose. (h) Mediate, upon application of any owner or person in the
4 Land registry under par. (e), any dispute related to the disturbance or
- Landuse. ~ proposed disturbance of a burial site.
. t5' tA gigr?r:nerual purpos%etrr:_ot relatged to land use which is con-(jy c4use a cataloged burial site to be recorded by the register
sistent with the purposes of this section. , of deeds of the county in which the burial site is located. The his-
6. Any other interest which the board deems to be in the pulifigical society shall reimburse the county for the cost of recording

2. A cultural, tribal or religious affiliation.

interest. under this paragraph from the appropriation under s. 20.245 (1)
(h) “Owner” means a person who owns or leases land on whiel).

a burial site is located. (2m) Boarp puTIES. The board shall:
(hm) “Person” includes the state. (@) Meet at least every 3 months.

() “Qualified archaeologist” means an individual who has a (p) Determine which Indian tribes in this state have an interest
graduate degree in archaeology, anthropology or a closely relateelny cataloged burial site or class of cataloged burial sites and
field and at least one year of full-time professional experiencertify the director for entry in the registry under sub. (2) (e).
equivalent specialized training in archaeological or physical c) Determine which applicants for entry in the registry under
anthropological research, administration or management, at I&a8l 1) have an interest in a cataloged burial site or class of cata-
4 months of supervised field and analytic experience in geng

North American archaeology or physical anthropology and a ed burial sites.
9y phy pology (d) As it deems necessary, review determinations of the direc-

demonstrated ability to carry research to completion. oo . b
. i .. tor and the division of hearings and appeals in the department of
(Im) AppLicaBILITY. This section does not apply to the disturz 4 inistration under sub (5)
bance otataloged land contiguous to a cataloged burial site if tﬁe e

catalogecburial site was recorded under sub. (2) (i) before AuQ"iﬂe(%)ir?cst(i)tr%enedrgrssnuege(ses)ary' review disposition actions taken by

9, 1989.
(2) DIRECTOR'SDUTIES. The director shall: (f) As it deems appropriate, approve transfers of burial sites
' ' under sub. (6m) (b) 2.

(@) Under a special inspection warrant as required under's.
66.0119, identify and record in a catalog burial sites in this state(2P) APPLICATIONFORREGISTRY. Any person may apply to the
and, for burial sites which are not dedicated, sufficient contiguotid@rd for entry in the registry and shall indicate in which burial
land necessary to protect the burial site from disturbance, atg She Or he is claiming an interest. _
notify in writing every owner of a burial site or of such land so (2r) SITE DISTURBANCEPROHIBITED. Except as provided under
recorded and any county or local historical society in the courfiyhs. (4) and (5) and ss. 157.111 and 157.112, no person may
wherethe burial site or the land is located. Any information in tH&tentionallycause or permit the disturbance of a burial site or cat-
catalog related to the location of any burial site, the disclosureaiged land contiguous to a cataloged burial site. This subsection
which would bdikely to result in the disturbance of the burial sitéloes not prohibit normal agricultural or silvicultural practices
or the cataloged land contiguous to the burial site, is not subjiéich do not disturb the human remains in a burial site or the sur-
to s. 19.35 (1). The notice shall include information about the p&ce characteristics of a burial site.
mit required under sub. (5) and the toll free number the owner may(3) REPORTOF DISTURBED BURIAL SITES. (a) Except as pro-
call for more information. In this paragraph, “sufficient contiguvidedunder s. 979.01, a person shall immediately notify the direc-
ous land” means land that is within at least 5 feet from any parttof if the person knows or has reasonable grounds to believe that
a burial site. a burial site or the cataloged land contiguous to a cataloged burial

(b) Identify and record in a catalog burial sites likely to be &ite isbeing disturbed or may be disturbed contrary to the require-
archaeological interest or areas likely to contain burial sites. ARgnts of subs. (4) and (5).
information in the catalog related to the location of any burial site (b) Upon receipt of any notice under par. (a), the director shall
likely to be of archaeological interest or of any area likely to codetermine if the burial site which is the subject of the notice has
tain a burial site, the disclosure of which would be likely to reslieen cataloged under sub. (2) (a).
in the disturbance of the burial site or the Cataloged land Contigu-(4) PROCEDURE FOR UNCATALOGED BURIAL SITES. (a) If the
ous to a cataloged burial site, is not subject to s. 19.35 (1).  director determines that a burial site reported under sub. (3) is not

(c) Make recommendations concerning burial sites on privatatalogedinder sub. (2) (a), he or she shall immediately notify the
property for acquisition by the state or other public agenciesdwner ofthe burial site of the procedure under this subsection and
preserve the burial sites. of the liabilities and penalties which apply for failure to comply

(d) Provide for and publicize a telephone service which allowéth the procedure. If the director deems it appropriate, he or she
any person in this state to call, without charge, the director My give notice to the board, and to any person who has or may
report a discovery or disturbance of a burial site. have an interest in the burial site, that a burial site has been

(e) Establish a registry for any person whom the board detiPorted under sub. (3). . . .
mines tohave an interest in a cataloged burial site or class of cata{P) No owner who has received notice under par. (a) may in any
loged burial sites under sub. (2m) (b) or (c). The registry sh&@y intentionally cause or permit any activity which would dis-
include the name of every person whom the board determineM@ the bUrIa'_Slte which is the subject of the notice unless autho-
have an interest in the preservation of a burial site or in providifiged by the director under par. (c) 2. or (d).
for the reinterment of the human remains and objects related tqc) 1. Using information available concerning the burial site
burial in the burial site if the burial site is disturbed and identifgnd the proposed activity, the director shall determine whether the
the burial site in which the person is determined to have an intereposedactivity will disturb the burial site and whether the regis-
est. Any information in the registry related to the location of artlgy under sub. (2) (e) shows that any person has an interest in the
burial site, the disclosure of which would be likely to result in disdurial site.
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2. If the director determines that the proposed activity will ntibn to any other interests. If the director determines that any of
disturb the burial site or will disturb a burial site in which no pethe following classes of interest are represented, the director shall
son is shown on the registry under sub. (2) (e) to have an interesight the interests in the following order of priority:
he or she shall notify the owner of the owner’s right to cause or 3. Direct kinship.

Derfglt tl??h?ecg;g)(/:.tor determines that the proposed activity will b. A cultural, tribal o religious affiliation.

disturb &burial site in which any other person who is not the owner c. A s_ment_lflc, enwronmen_tal or g(_jucatlonal purpose.
is shown on the registry under sub. (2) (e) to have an interest and®™M- Historical and aesthetic significance of the burial site.
that the interest is substantial, the director shall notify the owner d. Land use.

that the owner may not cause or permit the activity unless the e. A commercial purpose not related to land use which is con-
owner does one of the following: sistent with the purposes of this section.

a. Subjectto s. 157.111, authorizes the director or a qualified f, Any other interest which the director deems to be in the pub-
archaeologist approved by the director to excavate the burial §iganterest.

to remove and analyze any human remains and objects related to, | a hearing is requested or determined to be necessary

the burial in the burial site from the burial site within a reasonablje ghq. 1., the division of hearings and appeals in the depart-
]E;)n:%'igeg".‘tr.“”g W';[jh'” 30bda%/s of when ground conditions permifye i o agministration shall conduct a hearing to determine
position under sub. (6). . ) whetherthe benefits to the permit applicant in disturbing the burial
b. Changes the proposed activity so as not to disturb aé or the land outweigh the benefits to all other persons shown
burial site. on the registry under sub. (2) (e) to have an interest in not disturb-
(d) If the director determines that an owner has satisfied tixg the burial site or the land. If the division finds in favor of the
requirements under par. (c) 3., he or she shall notify the owneggplicant, the division shall issue a determination in favor of
the owner’s right to cause or permit any activity which is in keegranting a permit to disturb a burial site or the land which is the
ing with the owner’s action under par. (c) 3. subject of the hearing under this paragraph. In making the deter-
(e) If under par. (c) 3. a. all human remains and objects relatethation, the division shall consider the interest of the public in
to the burial in a burial site reported under sub. (3) (a) are raidition to the interests of the parties. If any of the following
removedfrom the burial site, the director shall enter the burial sitdasses of interest are represented in the hearing, the division shall
into the record prepared under sub. (2) (a). weight the interests in the following order of priority:
(f) The director shall submit a written report to the board of any a. Direct kinship.
determination which he or she makes under this subsection. b. A cultural, tribal or religious affiliation.
(5) PROCEDUREFOR CATALOGED BURIAL SITES. (@) No person c. A scientific, environmental or educational purpose.
may intentionally cause or permit the disturbance of a cataloged Histori I’ d hetic sianifi f the burial sit
burial site or the cataloged land contiguous to a cataloged burial €M- Historical and aesthetic significance of the burial site.
site without a permit from the director issued under this subsec- d. Land use.
tion. e. A commercial purpose not related to land use which is con-
(b) Any person who intends to cause or permit any activity 6istent with the purposes of this section.

a cataloged burial site or on cataloged land contiguous to a cata-f. Any other interest which the board deems to be in the public
loged burial site which in any way might disturb the burial site @mterest.

the land shall: 2m. If the division makes a determination for granting a per-
1. Apply to the director for a permit to disturb the burial sitgit to disturb a burial site which is the subject of the hearing under
or the land.The application shall include the purpose of the distuthis paragraph, the division may determine the person to whom the
bance and the names and addresses of any persons notified ufifan remains and objects related to the burial in the burial site
subd. 2.The director shall send the applicant the names of any pstiould be transferred for analysis and reinterment or other
son in the registry with an interest in the burial site. appropriate disposition when the burial site is disturbed. In mak-
2. On a form provided by the director, notify any persoimg such a determination, the division shall follow the order of
whose name the director has sent under subd. 1. of the propgséttity prescribed in sub. (6) (a).
disturbance.The notice to any person under this subdivision shall 3 |f the determination under subd. 1m. or 2. is for granting

include information on the notified person’s right to a hearing @ipermit to disturb a burial site which is the subject of the hearing
whetherthe director should grant a permit to disturb the burial sitgder this paragraph, the director shall grant the permit if the
or the land. owner authorizes the director or a qualified archaeologist
(c) 1. Upon request of the applicant or any person notifiggproved by the director to excavate the burial site to remove,
under par(b), or if the director determines that a hearing is necagithin a reasonable time, beginning within 30 days of when
sary,the director shall request the division of hearings and appegigund conditions permit, for disposition under sub. (6), any
in the department of administration to conduct a hearing @iman remains and objects related to the burial in the burial site
whether a permit should be issued to disturb the burial site or theye disturbed under the permit.
land which is the subject of the request. If in any part of the hear- 4 - A hermit issued under this subsection shall be subject to s.
ing the location of a burial site is the subject of the testimony, SLﬁgvllll and may be subject to any other condition or exemption
part of the hearing shall be conducted in a session closed 0 {lga necessary to limit the disturbance of a burial site or the

public and the record of such part of the hearing shall be exe or to minimize an
) y other burden on any person affected by
from disclosure under s. 19.35 (1). granting the permit.

1m. If a hearing is not requested or determined to be necessary, Any party in a hearing under this paragraph may appeal the

under subd. 1., the director shall determine whether a pern e
should be issued to disturb the burial site or the land which is ﬂl%termmatmn under subd. 1Im. or 2. to the board.

subject of the application under par. (b) 1. If the director deter-(d) 1. The director may charge a fee to recover the cost of
mines that the benefits to the permit applicant in disturbing tRgcavation of a cataloged burial site under par. (c) 3. on the basis
burial site or the land outweigh the benefits to all other persd?fsthe historical society’s assessment of the costs associated with
shown on the registry under sub. (2) (€) to have an interest in ¢avation of the cataloged site.

disturbing the burial site or the land, the director shall grant a per- 2. The director may charge a fee to recover costs incurred by
mit to disturb the burial site or the land. In making the determintie historical society to analyze and reinter or otherwise dispose
tion, the director shall consider the interest of the public in addif human remains and other material under par. (c) 2m.
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(6) DiSPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL  to or confer with the board regarding the request within 30 days
SITES. (a) If human remains and objects related to the burial in thiéer receipt of the request.
site are removed from a burial site under sub. (4) (c) 3. a. or (5) (c)8) Remebies. Any person who intentionally disturbs, without
3. and the division has not determined under sub. (5) (c) 2m. the authorization of the director under sub. (4) (c) 2. or (d), a burial
person to whom such remains and objects should be transfegieg which is not cataloged or who intentionally disturbs, without
for analysis and reinterment or other appropriate disposition, i@ermit issued under sub. (5), a cataloged burial site or the cata-
director shall notify any person in the registry under sub. (2) (@ped land contiguous to a cataloged burial site is liable for attor-
with an interest in the analysis and reinterment or appropriate digy fees and damages or other appropriate relief to any person
position of such human remains and objects. The director shath an interest in preserving the burial site or in reinterring the
transfer the remains and objects to such person for appropriaienan remains and objects related to the burial in the burial site.
reinterment oother appropriate disposition upon receipt of a writAny person with an interest in preserving a burial site or in reinter-
ten application by any person with an interest in the analysis the human remains in the burial site may bring an action for
reinterment or other appropriate disposition based on the follog injunction to prevent disturbance to the burial site or the cata-
ing, in the order of priority stated, when persons in prior classgged land contiguous to a cataloged burial site or to obtain the
are not available at the time of application and in the absencegfnan remains and objects related to the burial in the burial site
actual notice of opposition by a member of the same or a prier appropriate reinterment, in the order of priority specified in

class: . o sub. (6) (a).
1. Direct kinship. (9) PRESERVATIONOFRIGHTS. The transfer of title to any prop-
2. A cultural, tribal or religious affiliation. erty shall not change the rights and duties of any person under this

3. A scientific, environmental or educational purpose.  section. _ .
4. Any other interest which the board deems to be in the public(10) PENALTIES. (a) Any person who fails to report the distur-
interest. bance of a burial site or the cataloged land contiguous to a cata-
(b) If the director cannot identify any person with an intere ged burial site as required under sub. (3) shall forfeit not less
in reinterring the human remains and objects received under 3" $100 nor more than $1,000. o .
(a), the director shall provide for reinterment or other disposition (0) Any person who intentionally disturbs a burial site which
of the human remains and objects in an appropriate manner. is not cataloged without the authorization of the director under
(c) The director shall enter into the catalog prepared under sgifP: (4) (€) 2. or (d) shall forfeit not less than $500 nor more than
(2) (a) the site of any reinterment under par. (a) or (b). 2,000 ifthe burial site is not dedicated or shall forfeit not less than
(d) The director shall submit to the board a written report gil,OOO nor more than _$10’QOO if the burial site is _dedlcated_. .
any disposition action taken under this subsection. (c) Any owner who intentionally causes or permits any activity

; : ; i - which disturbs a burial site after receiving notice from the director
tak(eer)l t;l;/htehlg %?:gcgﬁ{lrrl%\gremiinsdu&%dcl{%g ny disposition aCtl%ﬁndersub. (4) (a) without the authorization required under sub. (4)

(6m) BURIAL SITESON PUBLIC LANDS. (@) In this subsection, ggozoo%r (d) shall forfeit not less than $1,000 nor more than

“municipality” has the meaning given under s. 66.0621 (1) (a) an . . . .
includes the state. (d) Any person who intentionally causes or permits any activ-

. . . . . ity which disturbs a cataloged burial site or the cataloged land con-
(b) Notwithstanding any other provision of this section, gq,0us to a cataloged burial site without a permit issued under
municipality: o _sub. (5) shall forfeit not less than $1,000 nor more than $10,000.
2. May not transfer any burial site to any person who is not oy Any person who disturbs a burial site for commercial gain
a municipality unless the transfer provides for preservation of 96 re|ated to use of the land where a burial site is located or who
burial site from any disturbance by any person and unless Hi&rps a cataloged burial site for commercial gain related to use
transfer is approved by the board. ) of the land where a burial site is located in violation of this section
_ 3. Shallendeavor to take positive action to preserve any burigly be fined not to exceed 2 times the gross value gained or 2
site on land it owns through appropriate land use managemgmes the gross loss caused by the disturbance, whichever is the
includingbut not limited to appropriate multiuse purposes such ggeater, plus court costs and the costs of investigation and pro-
nature preserves. secution, reasonably incurred, or imprisoned for not more than
(7) AcTIONBY ATTORNEY GENERAL. Upon request of the board,one year in the county jail or both. In calculating the amount of
the attorney general or the district attorney of the proper counitie fine based on personal injury, any measurement of pain and
shall aid in any investigation, inspection, hearing or trial hagliffering shall be excluded.
under the provisions of this section and shall institute and proseHistory: 1985 a. 316; 1987 a. 27; 1989 a. 3, 31, 359; 1991 a. 39; 1993 a. 386; 1995
cute all necessary actions or proceedings for the enforcemert @FT 19R9€f’ a. 83?_15999 2 15?] SHg712?\fV901 4 16. g
such provisions and for the punishment of violations of the Samey 1. 1985 Wis Act 315, which created his socton. &

AL ote: 1985 Wis. Act 316, which created this section, contains extensive notes.
The attorney general or district attorney so requested shall repmd, Section 1 of the Act is entitled “Legislative findings and purpose”.
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